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KYJbTYPOIEHE3 IHTEJIEKTYAJIBHOI
BJACHOCTI:

COHIAJIBHO-PIVIOCOPCBKE JOCIIIKEHHA
ICTOPUYHHUX NEPEJIYMOB TPAHC®OPMAIIIL
IHTEJIEKTYAJIBHO-ITPABOBUX BIITHOCHH

Y COUIAJIBHUM IHCTUTYT

O.B. CroBnenp, kanauaat Gpinoco@cbKkux HayK, TOIEHT,
ciyxad JOKTOpaHTypH [liBIeHHOYKpaiHCHKOTO HaIllOHAIBHOTO
nenaroriyHoro yHiepcuretry iM. K.J[. YummHcbkoro

Y oaniti cmammi docridocyromvcs icmopuuni nepedymosu — 8 m.u. KyJibmypHi,
COYIANbHO-eKOHOMIYHI, TOPUOUYHI, 10e0N02IUHI, — peanizayis AKux cpopmysara
MeHOeHYito 00 mpaHcgopmayii  IHMeIeKMyaIbHO-NPABOGUX — GIOHOCUH )
cneyugpivnuil  cycninonull incmumym. Bueuenns 3aznauenoi npoodiemamuxu
B0MUCHIOEMbC 6  PAMKAX — MOHOSPAPIUHO20  COYianbHO-inocopcokoco
00CTIONCEHHST THCIMUMYMY [THIMENIeKMYANbHOI 81ACHOCMI — 00HO020 3 KIIOYOBUX
COYIANbHUX THCIMUMYMIG NOCMIHOYCMPIATbHO20 HOCMOOEPHO20 CYCHITbCMEA.
Kniouosi cnosa: inmenexmyanvua 61acHicmo, CoyiaibHull iIHCMUmMym, agmopu,
8UOasYi, KHU2OMOP208Yi, KONIpatim, NameHmu.

Axmyanvuicms TOCTIIKEHHS ICTOPUYHUX aCHEKTIB 1HTEIEKTY-
albHOT BJIACHOCTI SIK OCOOJMBOIO SIBUINA, PIBHO SIK 1CTOpIi CTaHOBJIEHHS
MEXaHI3My TMpPaBOBOI OXOPOHHM I1HTENEKTyaJlbHOI BJIACHOCTI, BHU3HAYAETHCS
HEOOXITHICTIO TPOCTEKUTH Ti KIIIOYOBI MOAIl, 3 SKUMH IMOB'S3aHUN MPOIIEC
TpaHcopmallii piI3HOMAHITHUX 1HTEIEKTYaIbHO-IIPABOBUX BIIHOCHH y €IUHUMN
CaMOCTIMHUHN COIlIaTbHUNA 1HCTUTYT. BiAMOBICTH Ha NMUTAHHS — YOMY BJIACHE
JIOJChKA IUBLTI3AINS TPHUHAILIIA 7O YCBIJIOMJIEHHS HEOOXITHOCTI TPaBOBOI
OXOpOHHM IHTENEKTyaJlbHOI BJACHOCTI, TOOTO #KI I1CTOPUKO-KYJIbTYpHI I
COIIATbHO-€KOHOMIYHI TIEPEeyMOBH CIIOHYKAJU JIFOJICTBO /IO BIOPSIKYBaHHS
UX crenudIuHuX BIAHOCUH? — O3HAYaTUME HAOJIU3UTHCS JI0 BIAMOBIAL, YOMY XK
HUHI BUHUKA€ YUMAJO MPOTUPIY Yy cdepi BUKOPUCTAHHS IHTEIEKTYyalIbHUX
IPOAYKTIB, a TakoX y cdepax OXOpPOHU Ta 3axXHUCTy IpaB, IOB’S3aHUX 3
peanizaii€lo 1HTENeKTYallbHO-TIPABOBUX BIJTHOCHUH. AHANI3 K)abmyporeHesy
IHTENIEKTYalIbHOI BJIACHOCTI (TOOTO COYIOKYIbMYPHUX NIOBANUH HOXOOHNCEHHSL
(peHOMEHY IHTENEKTyalbHOI BJIACHOCTI) HAJNaCTh Kpalle pPO3yMIHHS NPHUPOAH
CaMOTO0 COIiAJIbHOTO iIHCTUTYTY 1HTEJIEKTYaJIbHO1 BJACHOCTI.

Mema oOocnioxcennss — Ha OCHOBI BHBYEHHS Ta CHCTEMaTH3aIlll
ICTOPUYHOTO JOCBIy OXOPOHHU IHTENEKTYyalbHOI BIACHOCTI — BUSBUTH OCHOBHI
NepeyMOBH, peallizallisi SKUX Ha IEeBHOMY ICTOPUYHOMY €Taii CTBOpHUJA
TEHJICHI[II0 70 TpaHc(opMallli 1HTEIEKTyadIbHO-TIPABOBUX BITHOCHH Yy CIIEIHU-
GbiyHuN CycnuIbHMA 1HCTUTYT. [HImMMU clioBaMu, HEOOXITHO 3HIMCHUTH
PETPOCTIEKTUBHUI aHalli3 TOTO, SK IHTENEKTyaldbHa BIACHICTh 13 sA8uUwa
IIEPETBOPIOETHCS HA COYIANbHUL IHCIUMYM.
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dinocodchki nepeayMoBU (OpPMYBaHHS 1HTEJIEKTYalbHOI BJIACHOCTI 5K
A6uwya CKIAJAIOTBCS Ha 30p1 3aX1IHOEBPOIEWCHKOI ILMBLII3AIi, B MEpion
QHTUYHOCTI, KOJU Oyna 3iilicHeHa peduiekcis HaKOMUYEHOro 3HaHHS 1
MOXJIMBUX c0c001B Horo 0yTTsa. Bimomo, mio me B IV ctomiTTi 10 H.e. [lnaTon
chopmysroBaB KOHIIEMINIO, B SIKiii OOIpyHTYBaB BIJIMIHHICTh MaTepiaabHOTO
(cBiTY peueid) 1 HemaTepianbHOTO (CBITY 11€#). 3a [Inmatonom, «icTuHHE OyTTS —
1€ YMOCSDKHI O€3TiJIeCH1 1/1e1»; MOCTYMHI X BITYYTTAM EMITIPUYHI Tijla, pedl i
SIBUIIIA — HE € ICTHHHUMM, OCKUJIbKM BOHU B3araji HajeXaTh He 10 «OyTTs», a 10
YOroCh PyXOMOT'0, 10 «CTaHOBIEHHs» [1].

[{s xoHIENIIIS, TPUPOIHO, HE TIPUITYCKaia Oyab-sKOTO 1HAUBIAYaTbHOTO
IpaBa BJIACHOCTI Ha iJ1ei — OCKUIBKH 1/1el MepBUHHI, BOHH HaJIeKaTh yciM (200
BC1 Hajie)aTh IM) B OJTHAKOBii Mipi. ToMy B paMKax IJIATOHIBCHKOI KOHIICIII],
Je i7es K Taka He MOKE HaJeKaTH OJIHIM JIFOJWHI, TOBOPUTU MPO HASBHICTH
SKUXOCh O3HaK IHTEJEKTYyalbHOI BJIACHOCTI HE Ma€ CEHCY. BUHHMKHEHHS Ili€l
npoOJIeMaTUKH BITHOCUTHLCS JI0 MI3HIIIOTO NEPioay.

A OCb MOHATTA rOHOpapy K (HOpPMH OILIATH TBOPUOI Mpalll (HampukiIasi,
3a CTBOPEHHSI CKYJIBINTYPHOIO BUTBOpPY) OYyJIO BIJIOME L€ PUMCHKOMY IIpaBy.
OnHak B HIJIOMY HOPUAUYHOMY O(POPMIICHHIO €KOHOMIYHOI CTOPOHU TBOPYOCTI
JIOBIMH dYac HE HaJaBajiocsd OCOOJIMBOIO 3HAYCHHS, OCKUIBKM MOJKJIMBICTD
TOPTyBaTH Pe3yJibTaTaMU 1HTEJIEKTYaJIbHO1, TBOPYOI MisUIBHOCTI BUHHUKIIA JIOBOJI
Mi3HO. A JI0 IBOTO MPOAYKIIiSE TBOPUOCTI MOIIMPIOBANACS 1032 PUHKOM, HE
Oyqyuyd TpEeAMETOM EKOHOMIYHOrO O0OpOTYy, Ha BIAMIHY, HANpUKIAJ, BiJ
arpapHoi abo pemicHuuoi npoxaykiii. Cramo OyTh, caMa HasBHICTb TaKOTO
SBUINA, SIK «TOHOpap», IIE€ HE JIO3BOJIIE BECTH MOBY IIPO CTaHOBJICHHS
[Hcmumymy 1HTEJNEKTYallbHOI BIIACHOCTI, OCKIJIbKM HE Oyiu 1€ CTBOPEHI
3aKOHO/JAaBYl MEpPeayMOBU [JIi HMOro peainizallii, a €KOHOMIYHI MepelyMOBU
nepe0yBalii B 3apOJIKOBOMY CTaHi.

B enoxy, o nepeayBana BuHaxon0Bi M. T'yren6epra 6mimssko 1440 poky,
MIOJIOKEHHST TBOPIB TBOPYOI Tparli PEryIroBaIOCs MPABOM «PEYOBOi» BIACHOCTI.
ABTOp TBOpPY (pyKOmHCY, CKYABNTYpH a00 KapTUHH) OyB BIACHHUKOM IIHOTO
MaTepiaJbHOro 00'€eKTa 1 MIr mepenaTd ado mpojaTtd ioro iHmii ocobi. [Ipu
1boMy (OpPMH BIATBOPEHHS 1HTEJEKTYaJIbHOTO TOTEHIIATy CYCIIhCTBA
0a3yBajiucs, TOJOBHHUM YMHOM, Ha CHUCTEMI MEIEHATCTBA — TBOPYHUX JIIOJEH
cyOcuayBany MpaBUTEN, JYXOBEHCTBO, 1HINI BIUIMBOBI JIOJA CBOIO 4Yacy.
Jleonapao na BiHui TBOpUTH YUMAaJIO 31 CBOIX 1H)XKEHEPHUX BUHAXOIB, Oyaydn
Ha ciyx0i y mnpasutens Mimany. B.Mouapt i A. Cambepi, . Taiimn i
®. [Iy6ept Oynu npuaBopHumMu My3ukantamu. Jlo kinnsg XVIII cromiTrs came
npyBaTHa (PiHAHCOBA MIATPUMKA 1 «IIO3aPUHKOBE 3a0€3IMCUCHHS CIPHSUTA TOSBI
OLIBITIOCTI MIS/ICBPIB MUCTEIITBA. Xy,HO)KHI/IKI/I MIOETH, IMCHbMEHHUKH, BYCHI HE MaJIH
0COOJIMBOTO crarycy. IM mmatwm i sk TPHITBOPHHM, 1 SIK TIPUHIIAM KpPOBI — B
3aJIeKHOCTI BiJ] IXHBOTO TIOXO/IKCHHS 1 BiJ HPABIiB CYCITUTBLCTBA, B IKOMY BOHH YKHUITH.

[To mipi 3pocTaHHs BILTUBY OyprKyasii Ta pO3BUTKY PUHKOBHUX BIJHOCHH,
aBTOPH MOYMHAIOTH OUTBINI AKTHBHUM TONIYK CIOCOOIB OTPUMAaHHSI BUHATOPOIH
3a CBOIO TBOPYICTh: CHCTEMa CEPEIHHOBIYHUX IIPHUBIICIB» MOCTYMOBO 3aMilly-
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€ThCSl 3aKOHAMH, SIKI BU3HAIOTh 332 aBTOpAMU MPABO HA MOHOIOJIbHE BUKOPHC-
TaHHS HAJIEKHUX iM TBOPIB 1 TEXHIYHMX HOBUHOK YHPOIOBX BCTAHOBJIEHOTO
TepMiHy. Take «IpaBo» BHHAXIJIHUKIB OYyJI0 BIIeplle 3rajlano y BeHeriaHnchbKiit
pecryOumini, B TekcTi Benemiancekoro IlarentHoro Cratyty Big 19 Oepesns
1474 poky — Venetian Statute on Industrial Brevets — B skoMy Bike BU3HABaJIKCS
iX «MOpaJIbHE MPaBoy 1 BUHATKOBE MPABO I[0JI0 BUKOPUCTAHHS CBOTO BUHAXOMY
MPOTATOM OOMEKEHOTO TIepioy Yacy. A mepiiuil cepesl BiIOMUX €BPOTEHCHKIM
icTopii mareHT OyB BujaHui 1ie panime: B 1421 porri apxiTeKTOp, CKYJIbITOP i
BueHuit @. bpynemnecki, Oyayun cTypOOBaHUM BKpail MOBUIBHUMH BaHTaX-
HUMHU OIEpaIlisiMi y TEPEeBE3€HHI MapMypOBHUX IUIMT IS CBO€I MaWCTEpHI,
MpUIyMaB 1 BCTAHOBHUB Ha Oapki YHIKaJbHUU 3a KOHCTPYKIIIEIO TMOBOPOTHHIA
KopabenbHMit KpaH. lle m03BONMIIO 3HAYHO TPUCKOPUTU TaKeNIaKHI POOOTH.
3 1HINIaTUBY BUHAXIJHUKA B TOMY K POl MICbKOIO yripaBoto dropeHiii Ha iM's
®. bpynemnecki OyB BuAaHuW naTeHT (BlA JiaT. Ppatens — BIAKPUTHI, SICHUIA,
OUYEBMJIHUI), SKUH 3aCBIJYMB ABTOPCTBO 1 3aKpINUB MPHUBLIEI. APXITEKTOP
BUSIBHBCSI BEJIbMH TPO30PIUBUM, TOMY II0 He3a0apoM T'epMaHCHKHI TOPTOBHIA
coto3 (I'aH3a) KynuB y HBOTO TEpIIy JIIEH31I0 Ha BUKOPUCTAHHS I[HOTO
BUHaxoay. Yepes miBCTOMITTA OyJI0 BUJAHO 3rajlyBaHuil paHile Benemianchkuii
Craryt [2]. OgHak CBO€ TIOBHOIIIHHE 3aKOHOJABU€ BTUICHHS 1JIes 3aXHCTY
IHTEJIEKTyaJIbHOI BJIACHOCTI OTpuUMaja JCKUIbKa CTOJIITh TMOTOMY BXE B
[TiBH14HI¥M €Bporri.

[Teprri 3aK0HU TIPO THTENEKTYaJIbHY BIACHICTD 3'SBHJIMCS B AHTIIIT TUTBKU
MICTIsl BUHAXOY JPYKapCTBa: 1€ MEXaHIYHUI MpoIlec KapIWHAIbHO ITi/IBUIIINUB
IHTEHCUBHICTh TMOIIMPEHHS 1H(OpMaIlli, B mepiry 4Yepry, — TUPaKOBaHICTh
JITEpaTypHUX Ta IHIIUX MUCbMOBUX TBOPIB. TeXHOJOrIs ApyKapcTBa MOKIMKAIA
70 KHUTTA 0coOnmBi mpodecii — ApyKapiB 1 KHUTOTOPTOBIB, SKUX B AHTIl
HasuBaM «Stationersy (ToprosIli IpyKOBaHO MPOAYKITIEI0, KHUTOBHIABII).

3 COIiabHO-€KOHOMIYHOI TOYKH 30pY BHHUKHEHHS IIMX BHJIB
npodeciiHoi AISUTBHOCTI CTAJI0 MEPUIUM MOBOPOTHUM MOMEHTOM Y PO3BUTKY
coyianvHo2o Hcmumymy I1HTEJeKTyaldbHOi BiacHOCTi. KHuroBmmaBmi cramu
nepIuMu J106icTamMu y cdepi iHTeNeKTyalbHOI BIACHOCTI, X04a JI0 ii Cy4acHOTO
PO3YMiHHSI TOJI Iie Oysio aye Aaneko. KHUroTOpromil iHBECTYBaJIM 3HAYHI
CyMH B 3aKyMiBJIIO Mamnepy, y Npua0aHHsS a00 BUTOTOBJICHHS IPYKApChKUX
MallliH, a TaKOXX BHTpayvald KOIITHU Ha CTBOpeHHS (1 oIlaTty mpari)
kBasi(ikoBaHoi pobouoi cuiau. Bee 1ie mepenbayvano aBaHCyBaHHsI KOIITIB, SIKi
JUIe 4epe3 TMEBHUM dYac MOIVIM OYTH BIIIIKOJOBaHI HAIXOJKEHHSIMHU BiJ
peanizaii IpyKoBaHOI MPOAYKIIi, 1 TUIbKU MICIs IBOTO — JaTU AKUNUCH NMpuOy-
TOK. BHCIOBIIOIOUMCH CYyYaCHOIO TEPMIHOJIOTI€I0, PO3BUTOK HOBOI ISl Ti€l
eMOXHM BHUJIABHUYOI CIIpaBU OyB IMOB'S3aHHUI 13 HEOOXIJHICTIO T.3B. BEHUYPHUX
iHBecTHINN. Y Mk cuTyamii 0e3 X04 SKOiCh 3aKOHHOI (opMHU 3aXHCTy Bif
HEYECHOI KOHKYpEHIlii (HampuKiaa, 01 BUTOTOBJICHHS Ta MPOJAXy HE3aKOHHUX
KOMil) 1HBECTYBaHHA B JPYKapcbKy crpaBy OyJO JOBOJI PHU3UKOBAHUM U
MOTPOKYBAJI0O KHUTOTOPTOBIISIM IIOBHUM OaHKPYTCTBOM.

3 coyianvho-ghinocogcvroi mouxu 30py BaXKIWBO BIA3HAYUTH, IO HA 30pi
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PO3BUTKY  1HTEJEKTyaJIbHOI BJIACHOCTI 3HAWNUIM peaii3aililo  HaCTYIMHI
CKOHOMIYHI, COLIOKYJBTYPHI ¥ IpaBOBiI TEHIEHII: 1) 3pOCTaHHS JTyXOBHOI
KyJbTypH oOTpuMaio o0'ektuBaniro ((ikcaiiro) B TaKuX MaTepialbHUX
JDKepenax, Ik KHUTH; 2) 3aTpeOyBaHICTh B MOIIMPEHHI 3HAHb Ta TXHIX HOCIIB —
KHUT — CTHMYJIIOBaJIa PO3BUTOK TEXHIYHOI JYMKH, 1110, B KIHIICBOMY PaxyHKY,
OpU3BEJI0 A0 TEXHOJIOTIYHMX 1HHOBalik (Oyna BUHaWIeHAa TEXHOJIOTIS
JpYyKapCTBa, siKa, M0 Mipi BJOCKOHAJICHHS, MEPETBOPHIIACS HA IUINNA KOMILUIEKC
BUPOOHMYUX TMPOIECIB — 3 yCiMa HACTYITHUMH COIIaIbHO-EKOHOMIYHUMHU W
JIYXOBHUMH JHBiIeHIaMH); 3) IpyKapchka cripaBa sk HOBa cepa IisIbHOCTI
CTaJla TUM CEPEJIOBUIIEM, B SIKOMY 3apOJMIIUCS HOBI COIlaJIbHI BIAHOCHUHHU, 31
CBOIM crernudiyHuM CY0'€eKTHUM CKJIAQJOM — aBTopaMd (B IIHPOKOMY
PO3YMiHHI1), BUAABISIMU, KHUTOTOPTOBIISIMHU, — KOJKEH 13 BJIaCHUMH 1HTEPECAMH,
ki OyaM Jaleko He TOTOXHHUMH; 4) YCKIaJHEHHS COIlalIbHO-CKOHOMIYHUX
BIJIHOCUH Y TBOPYOMY, IHTEJIIEKTYaJIbHOMY CE€PEAOBHILI 3a:KaJa0 BIAIOBIIHOTO
IOPUIUYHOTO PETYJTIOBaHHS, TOKJIMKAJIO /IO JKUTTS HOBI MPaBOBI MPHUHIMIH H
MeXaHi3MH, 1 chopMyBasio HOBI MPABOBI IHCTUTYTH; 5) 3MiHA TPABOBOTO CTATYCy
TBOPYMX IHTEJIEKTYaliB, MEPEOCMHUCICHHS HUMH CBOIX MOMJIMBOCTEH, CBOTO
COLIIOKYJIbTYPHOTO Ta €KOHOMIYHOTO 3Ha4eHHS — BCe I€ BIUIMHYJIO Ha
MOAANBINNI PO3BUTOK IMBLII3AIT, MPU3BEIIO M0 pPEIHTepIpeTanii yiHHoCmi
iHpopmayii (Ta 1HTENEKTyaldbHOI BJIACHOCTI SK OCOOJUBOTO PI3HOBUIY
1H(pOopMaIrii, 3HaUYeHHS K01 BEJIbMH aKTyaJIbHE B MOCTIHYCTPIATBLHY €TOXY).

[HmmMu  crioBamu, inwmenekmyanvHa npooykyis B 1UIOMY (BipHile
CKazaTH, colliajibHa oTpeda B ii THpaKyBaHHI1): a) MPOCTUMYJIIOBaJIa PO3BUTOK
BUHaxiOHuUymea (K PI3HOBHUIY IHTENEKTYyalbHOI AISUIBHOCTI) Ta IIJIOI HOB0I
coyianbHO-eKOHOMIYHOI chepu (BUIABHUYOI cripaBH), 0) cTaja MepeayMOBOIO
BITOKPEMJICHHSI HOB020 NpOWLApK)y I[HmMeNeKmyaunié y TOTOYACHIM CTPYKTYpi
coliyMy (aBTOpHM, BHHaxXiJIHUKW, Ta OOCIyroByrYl iX BHJaBI[l, pPO3MOB-
CIOJKyBadi), 1 B)copMyBajga COIIAJBHANA 3allUT Ha PO3BUTOK HOBOTO
npago6o2o THCTUTYTY — MpaBa IHTEIEKTyalIbHOT BIACHOCTI (K€ TPUBAJIMN Yac —
MPOTATOM KUTIBKOX CTOJITh — €BOJIOIIIOHYBAJIO aX JI0 TIEPETBOPEHHS Y BITHOCHO
CaMOCTIHY TNPUBATHONPABOBY CTPYKTYpy, 1 Temep B OULIBIIOCTI MPaBOBUX
CHUCTEM PO3TJISIAETHCS B IKOCTI MiATATy31 IUBUILHOTO MpaBa).

OpnHak moBepHEMOCS 70 ICTOPUYHUX BUTOKIB THCTUTYTY 1HTEJIEKTYaIbHOT
BJIAaCHOCTI. PHU3WMK 3HAYHUX EKOHOMIYHUX 30WUTKIB y TIO€IHAHHI 3
MpuBaOJMBICTIO CaMOT0 BHJAABHUYOIO OI3HECY MPHUBIB J0 MOCHJICHHS JOOI10-
BaHHS 3aKOHOIPOEKTY TMpPO IHTENEKTyaJbHy BJACHICTh B aHMIIHCHKOMY
napJjaMeHTi, 1 HATUCKY Ha MOHApXi4Hy BEPXiBKY 3 METOIO 3a0e3MedYeHHs MpaBo-
BOIO 3aXWUCTy BIJl HE3aKOHHOro KomitoBaHHs. llepmuM  OpuTaHCHKUM
JIOKYyMEHTOM, KW PETIaMEHTY€ MHUTAHHS 1HTEJIEKTYyaIbHOI BIACHOCTI, BBaXa-
erbcs Cratyr koposeBu Mepil (Anrms, 1557 p.). Bin 3akpimmoBaB 3a
6u0asyem MOHOIIOJIbHE MPABO 1 HA/JaJl BUJIABaTH BXKE OJHOIO pa3zy BUIYIIECHY
HUM KHUTY (HEBaXXJIMBO, HOBY a0O JaBHO BIJIOMY) — 3a YMOBH, IO ii OyJo
CXBaJICHO O(IIIITHOIO TIeH3yporo. Tak BHHUKA€E CHCTEMa T.3B. «IIPUBLIEIBY, SIKi
CYBepEeH BHJaBaB OKpEeMUM BHAABIsIM. L[ cucrema mpuBiieiB BUKOPUCTO-
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ByBaJIacsl BEPXOBHOIO BJIAJ0I0 IS IIEH3YpH MacoBoi iH(opmariii. 3 kinng XV i
no mouarky XVIII cromittst icTopiss ApykapcTBa B OCHOBHOMY IIOB'si3aHa 13
BUJIAUCI0 TMPUBLIEIB, 3aKPIIJICHUX B KOPOJIBCHKUX 3aKOHaX 1 ykazax. Cimia
3ayBakKUTH, 0 MpaBa agémopie B CtatyTi Mepi | He 3raiytoThCsl 30BCIM.

Ha py0exi XVII - XVIII cTonith cTrapuid nopsaok noxutHyBes. Ha 3miny
OpUTaHCHKIM aOCOMIOTHIM MOHApXii MPUXOJIUTH CHUCTEMA MapJIAMEHTApU3MY.
TepMiH A1l OCTaHHBOTO 3aKOHY, KM PEryNioBaB AISUIbHICTh BUAABIIB, — AKTY
npo JineH3yBaHHs 1662 poxy — 3akiHuuBcs B 1695 pori. lleit akt HamaBas
OKpPEMHUM BHJIABISIM MOHOTIOJII0 Ha MyOJiKaIii TaKUM YMHOM, 1100 CTIPOCTUTH
KOPOJIBCBKUM BJAacTAM KOHTPOJb HaJ BHJIaBHHUYOIO crpaBoto. [licis
3aKIHYEHHSI CTPOKY HOTO Jii HISIKOTO CHEI[ialbHOTO 3aKOHY, IO HAJIIISAB OU
BUJIABIIIB Ta KHUTOTOPTOBI[IB €KCKJIIO3UBHUM IPABOM JPYKyBaTH 1 MPOJaBaTH
KHHTH, He 3aiuimiocs [3, ¢. 104].

B o06cTaHoBII XaoCy, BUKJIHMKAHOTO 3aHENAJOM CHUCTEMU KOPOJIBCHKUX
NPUBLIEIB, BUAABLI Ta KHUTOTOPIOBI — B MEpIIy Yepry, WIEHH BUIABHUYOL
rpynu «Byrop», 10 KOHTpOJIIOBajda Mailkeé BCIO KHHUTOTOPTiBIKO B AHIIIL
XVIII ct., — mparnyumn 30epertd OTpuMaHI HUMHU EKCKJIIO3UBHI MpaBa, 3HOBY
MOCUJTIOIOTH JIOOIIOBaHHS B MapiaMeHTi. BOHM MpeTeHayBaiyd Ha BiUHE MPaBO
KOHTPOJIIOBaTH «KOIIIOBAHHS» KHHUI, OJIHOTO pa3y MpuadaHe Yy aBTOPIB.
I moTpibHO cKa3zaTu, IO iIM TOAI BIAJIOCS 3HAYHO TOJOBXKHTH KUTTS CBOEL
KHUTOBUAABHUYOI MOHOIIOMII: Tak, B 1774 pori, maiike uepe3 180 pokiB micis
nHanucanua [llexkcnipom «Pomeo 1 JKylIbeTTH», BUKIIOUHE MPaBO BHUIAHHS
OO0 TBOPY B AHIIIII Bce WIe Hajexanao npaBoHacTynHukam JI. ToHcoHa B
JIOHJIOHCBKIHM BuAaBHUYiH Tpymi «Byropy» [4]. Ane Bce 11e OyIo mi3Hime.

A panime, B pe3yibTaTi THUCKY BHUIABHUYOrO JI0O1 Ha MOHApXidyHY
BepxiBKy, 11 ciunsa 1709 poky B Ilanari rpoman Oyno 3aciyxaHo MPOEKT 3aKOHY
«IIpo 3a0X0YEHHSI OCBITH LLISAXOM 3aKpIIUIEHHS 3a aBTOpAMHM YW HaOyBauamu
KOMi# IPYKOBaHWX KHHT MPaB Ha OCTaHHI MPOTATOM 4acy, 10 BCTAHOBIIOETHCS
Bigrenep». 10 kBiTHA 1710 poKy MpPOEKT CTaB 3aKOHOM, BIIOMHUM IiJi Ha3BOIO
«CraryT koposieBu AHHIM» (Statute of Annae Reginae, ado Copyright Act 1709).
To OyB mepumii B iCTOPIi 3aKOH HPO a8mopcvke npaso B Cy4aCHOMY PO3YMiHHI
3a3Ha4eHOro TepMiHy. BiH ymepie 3akpiluB MpUBAaTHE, OCOOMCTE MPaBO Ha
OXOpOHY OITy0JIIKOBaHOTO TBOPY |3, ¢. 40].

OcHoBHOW (yHKIIIE 1IOTO 3aKOHY, CTaTyTy AHHU, OyJO 3aKpiIJICHHS
3a aBTOpOM (200 1HIIMM MPABOBJIACHUKOM) BUKJIIOYHOIO MpaBa Ha APYKYBaHHS
Ta OIYyOJIIKyBaHHS KHUTH MPOTIrOM YOTHUPHAIUATA POKIB 3 JaTH MepIoi
nyoumikamii. Ile mpaBo, 3BiCHO, MOTJIO OyTH TepejaHe 3a MEBHY BUHAropojy
KHUTOTOPIOBI[IO — B IIbOMY BUMAJKy IIPaBOBJIACHUKOM (HaOyBaueM BUKIIOYHUX
npaB) cTaBaB BIH. 3aKOH TakoX IependayaB, IO B KIHII MEPLIOTO
YOTUPHAIUATUPIYHOTO TEPMIHY PO3MOYMHABCS IPYTHil TEpMIH OXOPOHH, sKa
3HOBY-TaKd HajaBajacs IMEepIIOYeproBO aBTOPOBI, SKIIO BIH Iie OyB >KUBUH.
Takum ymHOM, 3aranpHuil ceHc CTaTyTy AHHM HOJISITaB Y CTBOPEHHI TEPMIHY
OXOPOHU aBTOPCHKOTO TpaBa, IO TPUBAB MAKCHUMYM YIIPOJIOBXK JBaJIIATU
BOCHMH POKIB BiJ] AaTu mnepiuoi myoumikaiii. CTOCOBHO KHUT, BXKe HaIPyKOBAHUX
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Ha MOMEHT NpUHHATTA 3akoHY (1710), nependavaBcst €IMHUM TEPMIH OXOPOHHU —
NBAJIIATh OJMH PIK.

B minomy, Ctatytr AHHU OyB NpU3HAYCHHUM JJI1 OXOPOHHU BXKE OIMYOJIIKO-
BaHUX JIITEPATYPHUX TBOPIB OJf HECAHKIIIOHOBAHOTO KOMIIOBAHHS, 1 Ha TIPAKTHII
HaWOUIBIy BUTOAY BiJI HbOIO OTPUMAJM BUJABIIl M KHUTOTOPTroBIi (Ti cami
«stationers») — OCKUIbKM aBTOp, HE OYIy4H IiIIPUEMIICM, SK IPABHIIO, HE
BOJIO/IIB MOKJIUBICTIO 3aKyMiBJl i YCTAHOBKU JIOPOTOTO YCTATKYBaHHA, 1 TOMY
OyB HE B 3M031 CAMOCTIMHO OpraHi3yBaTH TUPaKyBaHHs CBOIX TBOPIB. A came
Macoge TIOMIUPEHHS OyII0 TKepesoM 30araueHHs.

[H111010 0COOMBICTIO JAHOTO 3aKOHY OYJIO MPUBHECEHHA B cepy «Komi-
paiTy», WO TIIBKU-HO HAPOJDKYBABCS,  PAILY dbopmasibHOCTEH, a came:
HEOOXITHOCTI peecTpariii TBopiB aBTopamu B Stationers Hall mig cBoiM BracHuM
iM'sM, 1 JEMOHYBAaHHS JEB'SITH TPUMIPHUKIB TBOPY IS YHIBEPCHTETIB 1
0i6mioTexk. He3Bakarounm Ha OYCBHAHHWI BIOPSAAKYBAJIbHUN XapakTep, IOsSBa
CratyTy AHHM CTBOpHJIA €U0 JTUCKpPUMIHAIINHUN €(PEeKT Mo BIIHOIICHHIO 0
1HTEpECIB CaMUX aBTOpPIB. AJlKe OYpXJIMBHI PO3BUTOK BIJHOCHH, 3aCHOBaHUX Ha
TUpaXyBaHH1 TBOPIB aBTOPIB 3a JIONOMOTOI0 JPYKapCTBa, HA IEBHOMY €TaIll J1aB
BUJIABILISIM MOJKJIMBICTh €(DEKTUBHO BIIUYKYBaTH PE3yJIbTAT aBTOPCHKOI Iparl i
MOIIUPIOBATH HOro (hakTUYHO O€3 HEeOOXIMHOCTI Y3TrOo/KyBaTH JaHy il0 3
CaMUM aBTOPOM.

Ho BunukHeHHs Ctaryty AHHM B 1709 poui, sk TUIbkH TBip OyIio
HAIMCaHO 1 BIEpIle BUAAHO (BUIYILEHO B CBIT), aBTOP B3araji BTpayaB OyIb-
Ky BJaay HaJ WOro MOJAlbIIUM MOIIUPEHHSM. AJie 111 oOcTaBUHA HE Oyia
0COOJIMBO 3HAYYIIOIO, a/UKE — JIOKM PUHOK 33JJ0BOJIbHSABCS aBTOPCHKUMHU
eK3eMIUISIpaMH TBOPIB 200 MOCIyraMH NEepenucyBadiB — BIIHOCMHU MK aBTO-
pamMu, KHUTOTOPTOBIIIMH, YUTa9aMH HE HOCWJIM KOMILIEKCHOTO €KOHOMIYHOTO
xapakrtepy. Y 1iit chepi Oyio 3aHaaTO Majo rpoIie, 100 BUKINKATH IHTEPEC Y
Oyp>Kyasii Ta 1epKaBu.

3 TMOSBOIO TEXHOJOTIYHOI MOXJIMBOCTI THPaXyBaHHS TBOPIB 3a
JIOTIOMOTOI0 JIPYKapCTBa 3a)KeBpijia MEPCIEKTUBA MEPETBOPEHHS KHUTOBUIAHHS
Ha IHIYCTpiIO, fKa MPUHOCUTH Benuki npuOyTku. lle mpusBeno no ycBigom-
JICHHS B CYCIIUIBCTBI HEOOXITHOCTI perjiaMeHTallli HOBOTO THITY BiJHOCHH,
30KpeMa, 3aXUCTy IPaB «IOPSTHUX» BUAABIIB (K1 YKIIAJIXA 3 aBTOPOM JOTOBIp 1
BUIUTAYYIOTh HOMY BH3HAYEHUW BIJACOTOK 3 MPOJAXiB) O AIN MiAMUIBHUX
BUJIABI(IB, 1[0 3aliMarOThCs KOHTpadakiliero (Bcyleped iHTepecaM 1 aBTopa, i
JeraibHOTO BUAaBI). To6To (pirypa aBTopa, KOTpui AiliCHO HaOyBaB MEBHOTO
3axUCTy BianoBigHO A0 Ctatyry AHHHU, Oyja HeoOXxigHa IIe W A TOro, 1100
dbopmaizyBaTH 1 YiTKO BU3HAUYUTH BIIMIHHICTh MIK «IIOPSIHUMY BUIABIIEM, Y
SIKOTO € KOHTPAKT 13 aBTOPOM, Ta MPABOMOPYITHUKOM HOBOTO THIy — «HEJE-
TaIBPHUM» BUJABIIEM, III0 HAMAraeThCs OTPUMATH NUBIACHIM BIiJ peaiizaiii
IUIOAIB 4Y>KOi TBOPYOCTI 6€3 OyAb-IKUX JJO3BOJIIB 200 yroJ 13 aBTOPOM.

VY Toii ke yac, JaHMii 3aKOH BUBIB Ha CLIEHY i HOBI (DIrypH MOCTPaXKAAIUX — B
nepiry 4epry, camMoro aBTopa, Ui SKOTO BHUAABEIb 3 MOMEHTY IEpIIOro
BUJIAaHHS CTaBaB HEPOIYYHUM CYMYTHUKOM. TOOTO yHmpOIOBXK HAWOMMKYMX
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14 poxiB 3 MOMEHTy Tiepuioi myOsikallli TE€BHOrO TBOPY aBTOP Haue
«IPUKPIIUTIOBABCA» 10 KOHKPETHOTO BUJABIISI, SIKMM HaOyBaB MOHOIIOJIIO Ha
IpyK naHoro tBopy. I Oyio 6 Bce rapasn, sikio 0 BUAAaBElLb 3aBXKIW BUSBIIABCS
MOPSAHUM 1 CIIPABHO IJIATUB TIPUCTOMHI POSIITI.

Onnak, BaxiIMBUM collaibhuM HacuiakoM Craryty Anuu 1709 poky
MO>KHa BB@XaTH Te, 10 BIEpIIE HA JEP>KaBHO-IIPABOBOMY DPiBHI MO3HAYMIIACS
MPUHITUIIOBA BIJMIHHICTH 1HTEJIEKTYaJbHOI BJIIACHOCTI Ta MaTepianbHOi. Binre-
nep camoro (hakTy BOJIOJIHHS MPUMIPHUKOM KHHMTH CTajO HEJAOCTAaTHBO JIJIs
TOTO, MO0 poduTh 3 ii 3MICTOM BCe, MO 3aMaHEThCS. [I[PUHIUIIOBUM CTaBaJIO
NMUTaHHS: a 4¥ € JOToBip 3 aBTopoMm? TupaxyBaHHs (10 Ha TOH 4Yac OyJo
enTMHUM 0e33alepevyHo BUTIAHUM CIIOCOOOM JOHECEHHS IyMKH aBTOpa [0
BEJMKOI KITBKOCTI Jtojen), mnouuHatoun 3 1710 poky, MoOKe JEriTUMHO
3MIHCHIOBATHCS TIJIBKHM 3a 30100 aBTOpa 1 Ha BU3HAUYEHUX yMoBax [6, c. 53].

O6MexeHicTh «CTaTyTy KOposiieBU AHHW» OYJI0 MOB'SI3aHO 3 TUM, 1110 BIH
B SIKOCTI OXOPOHIOBAHMX TBOPIB PO3IJSJaB TUIBKM KHUTHM, 1 BUMaraB JOTPH-
MaHH$ JHIIe 0OMEXKEHOro NMpaBa Ha BUKOPUCTAHHA CIELIATbHOT MAIlUHU IS
perutikaiii Toro abo I1HIIOTO TBOPY. 3a paMKH IIbOTO BY3bKOI'O TOHATTS —
«komipauT (Big anri. COpyright — B qocmiBHOMY Tiepekiajii «IpaBo KOMIFOBATH
4H, 32 OUTBII TMI3HKOIO BEPCI€I0, «JIeTalbHA KOIIs») — aBTOPCHKE MPaBO B TOM
4yac He momuproBaiocs. ToOTO KpiM KOMIIOBAaHHSA 33 JOIOMOTOI0 JPYKapChKOTO
npecy, 3aKOH HE KOHTPOJIIOBAB B SKOMYCh OUIBII IIUPOKOMY CEHCl Oyab-sKi
1HII MOJKJIMBI CIIOCOOM BHUKOPHUCTAHHSI 1HTENIEKTYyalbHOI TNponykiii. Tomy,
HAMpUKJIaJd, HaBITh SKOM «komipai™» (B po3yminHi Ctaryty AHHU) Ha
IIEKCIIPIBChbKI TBOPU JISIB BIYHO, II€¢ B OYKBaJbHOMY CEHCl O3HA4asio O, IO
HIXTO HE Mae€ mpaBa mepeapykoByBatu TBopu Illekcmipa 0e3 mo3Boily #oro
arerra. Bci iHm (QopMu BUKOpPUCTaHHS — IMyOJIiYHI BUKOHAHHS Ha OCHOBI
aBTOPCHKOTO CIOXKETY, IEPEKIIaIu Ha 1HIII MOBHU, IEPENUCYBAaHHS TEKCTY aBTOpa
BIJl PYKH, — CJIOBOM, OYyJIb-5IK1 CHOCOOM BIATBOPEHHS OKPIM JIPYKY, MOXJIMBI B TY
ernoxXy, HISK HE perjiaMeHTYBaJMCS AaBTOPCHKUM 3aKOHOJABCTBOM IOYATKY
XVIII cromitrs. i acnektu peamizanii aBTOPCbKOTO MpaBa OyJid CKOPUTOBaHI
BJK€ MI3HIIIIE.

He3Baxarouu Ha HEJJOCKOHANIICTh PAHHBOTO 3aKOHOJIABCTBA PO 1HTETIEKT-
TyaJlbHy BJIACHICTb, JIJI1 aBTOPIB 1 BUAABIIIB HE3a0apOM CTajl0 OYEBHJIHUM, IO
Craryr 1710 poxky BIJKPUB HOBUW THUIl CYCHUIBHUX BIAHOCHH, B SIKOMY
PO3IUTSUIMCS MaTepiajbHe BTIJIEHHS TBOpPY (1 BIAMOBIIHE pPEYOBE MPaBO SIK
00’€KT OXOpOHHW) W MpPaBO HA BHUKOPUCTAHHSA YHIKAJbHOTO 1H(POPMALIMHOTO
3MiCTy (aBTOpChKE MpaBo). CaMe HaBKOJIO OCTAHHBOTO MPABOBIACHUKH 1 TTOYAIIH
BUOY/IOBYBATH MIATPUMYBaHY 3aKOHOM MOHOIIOJIIIO, TEPMIH il SKOi, BTIM, OYyJI0
O0OMEKEHO, SIK BXKE 3a3HAa4YaJIOCs paHilie.

[loctynoBo BHWHHKAa€ YSBIEHHS CTOCOBHO TOrO, IO HEIOCTATHHO
HAJIIUTA aBTOpa KHUTU (ab00 HOro BHUIABI) MPAaBOM Ha JPYKYBaHHS Ta
PO3MOBCIO/IKEHHS TBOPY. BiAKpUTUMYU 3amumianucsl TUTaHHS IIOA0 MyOIIYHUX
BUKOHAHB (3r0I0M BOHH CTaJH 00'€EKTOM OXOPOHHM T.3B. CyMIKHHUX TIPaB), MO0
KapTHH, MICEHb Ta MY3UKH, IIOAO0 TBOPIB 31 chep xopeorpadii, CKyIbOTypH i
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apXiTEeKTypH, IIOJ0 PENpOayKIlH, mepekiaaiB Ta iH. Kilbka poOKiB MOTOMY
aHTIMCHKUI XYJI0KHUK, LUTIOCTpATOp, rpaBep 1 TEOPETUK MUCTElTBa Y. XorapT,
MaJIFOHKH SIKOTO HEOJHOPA30BO MiAPOOISIMCS, OYOJUB OOpPOTHOYy 3 METOIO
Y3aKOHUTH OXOPOHY 1HTEPECIB «TpaBepiB, MAIIOBAJIBLHHUKIB 1 >KHUBOIHUCIIIBY.
bopoTtsba 1t ycmimHo 3aBepiiuiacs B 1735 porl npuiHATTAM «3aKOoHY TIPO
rpaBepiBy». Bing TOro MOMEHTY 3aKOHOJIABCTBO IMPO IHTEJIEKTYaJbHY BIJIACHICTb
pO3ropTaEe 3HAYHY EKCHAHCII0 MO0 00'€KTIiB CBOro peryitoBaHHs. | momiOHI
npouecH BiAOyBaucs HE TUIBKH B AHITII.

Y @panmii NOHATTSA IHTENEKTyaldbHOI BJIACHOCTI OyJO 3aKOHOIAaBYO
po3pobiene B npyriid mosoBuni XVIII ct. ¥V 1777 poui JlronoBuxk XVI Bunas
IIICTh OPJIOHAHCIB, SKI BCTAHOBWJIM HOBI NPHHIMINA B Trajay3l BHIABHHYOL
CIPaBHU 1 BU3HAIM 32 aBTOPOM BUHSATKOBE IMPABO Ha OIMMYOJIIKYBaHHS 1 MPOJaXK
CBOro TBOpY. B 1poMy X polll 3'sBUIOCS Mepiie Opo MO JpaMaTHIHOMY
3aKOHOJIaBCTBY, peopraHizoBaHe jAeilo mi3Hime B CHuiky JpaMaTUYHUX aBTOPIB
1 KOMIO3UTOpIB. 3HAYHY pPOJIb y CTBOPEHHI NEPIIOrO TOBApHUCTBAa BIAIrpaB
bpanny3pkuii  apamarypr II. bomapmie, aBtop m'ec «Becuuia ®irapoy,
«CeBUIbCbKUH UPYIBHUK) Ta 1H.

Benuka ¢paniry3ska peBomroiisi 1789 p. ckacyBajia BCl CepeHbOBIUHI
«mpuBliei» 1 B Jlekperi YcranoBumx 300piB mporojiocwia: «Bce, 1Mo aBTop
BIJIKpUBA€E NSl yOJIIKK, CTa€ CyCHUIBHOIO BIACHICTIO». AJsie He3a0apoM HaBITh
HOBUU PEXHUM TEPErJIsiHYB CBO€ pimieHHs. [[Ba Hactymuux 3akonu (1791 p. i
1793 p.) rapanTyBajM 3axUCT BCiX (opM TBOPUYOCTI (JIiTepaTypHOi, JApama-
TUYHOI, MY3M4YHOI, OOpa30TBOpPUOi) MPU BIATBOPEHHI yCiMa BIAOMHUMH TOI
Metonamu. Y 1838 porii crapannsmu O. e banp3aka 1 B. ['toro 6ymno 3acHOBaHO
ToBapucTBO (paHIly3bKHX JIITEPATOPIB, KOTPE OpPraHizyBajgo 300pu roHOpapiB B
1HTEpecax aBTOPiB, K1 MMyOIIKyBaIKUCs B IPECI.

VY CIIA nepuri 3akOHM IITAaTiB NP0 aBTOPCHKE MPABO 3'ABWIIMCS IUE /10
¢bpaniry3bpkoi Ta aMmepuKkaHChKOi peBomomiid. Tak, B 3akoHi mtaTy MaccadyceTc
Bia 17 6epesns 1789 poky BkasyBasocs, 110 «... HEMA€E BIIACHOCTI, KA HaJexasa
0 monuHI OlbIIE HIXK Ta, IO € Pe3yNbTaToM ii po3yMoBoi mpaili». Hezabapowm i
B CIIIA 6yna ycBimomiieHa HEOOXITHICTh MPUHHATH (PenepalbHUN 3aKOH MPO
aBTopchbke mpaBo. Koncturyist Crionyuenux IllTariB nagana Konrpecosi npaso
«3a0X0YYBAaTH PO3BUTOK HAyK 1 peMece», 3a0e3leuyrour Ha MEBHUN TEpMiH
aBTOpaM 1 BUHAXiJHHUKaM BUKIIIOUHE MPaBo Ha ixHi TBopH (Writings) i BiAKpUTTSI.
VY posButok 11i€i crarti Konctutyimii B 1790 pori Oyno mpuitHATO mTepIiuit
dbenepaibHUI 3aKOH PO OXOPOHY KHUT, KapT 1 cxeMm. Ili3Hilie 3aK0HO/1aBCTBO
PO3IOBCIOJIUIIO OXOPOHY TaKOX 1 Ha CHeKTakyi, pororpadii, TEKCTH MICEHb Ta
iH1m Gopmu TBOpUOCTi [7, ¢. 62].

3akon CIIA 1790 poky mnepenGauvB OXOpPOHY aBTOPCHKUX IIpaB Ha
TEPMiIH y YOTHUPHAIIATh POKIB 3 JaTH mepioi myOmikamii, KUl Mir OyTu
NOJIOBKEHWI Ha HACTYNHUHA TEPMiH, SIKIIO aBTOp Bce IIe OyB >KMBHIM MiCIs
3aKiHYeHHs mepmux 14 pokiB, 3a yMOBH JOTPUMAHHS HHUM CTPOTHX BHUMOT
CTOCOBHO peecTparii Ta nenonyBaHHs. L{i pucu 30epirasmcs B mpasi Crony-
yeHux Illtarie mo 1976 poky, konu OyB MpUMHATHI YAHHUANW HUHI 3aKOH IPO
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aBTOPCHbKE MPaBO, KU 301IBIIMB TEPMIH OXOPOHHM Ha BECh YaC KUTTS aBTOpA.
3akoH 1976 p., BTiM, 30epir BUMOTH IIIOJI0 PEECTpaIlii TBOPY 1 JCMOHYBaHHSI
HOro MNpUMIPHHUKIB (SK OauyuMO, JKEPEIOM CBOTO ITOXOJKEHHS Il BHUMOTH
MaroTh CtaTyT KoposeBu AHHU 1710 poky).

VY HiMmeuuuHi MOHSITTS «JIiTepaTypHa BJIACHICTH» OYJIO BIEpIIE BBEIICHE
yka3oM, BujgaHuM y Cakconii 27 motoro 1786 poky. Bin HajmaB aBTopaM 3aXucCT
BiJl HE3aKOHHOTO BHUKOPHCTaHHS IXHIX pOOIT, 30KpeMa, TpaBO aBTopa Ha
OXOpOHY TBOpIB, MpHUI0AaHUX y HBOTO BUAaBleM. [Ipyccbke LUBUIBHE YKJIa-
neHHst 1794 poky BCTaHOBWJIO, IO «KOJM MIJJIAHUNA KOPOJIE OTPUMAB MPaBO
BUJIaHHS KHUTHU, HIXTO HE MOKE MOPYIIUTH aBTOPCHKI MpaBa Ha HED» (1 TYT MH
3HOBY-TaKH CIIOCTEPIra€EMO MPUHIIUIT OXOPOHH 1HTEPECIB MEPEBAKHO BUAABIIIB i
KHUTOTOPTOBIIIB, aje He aBTopiB). [lepmmii 3araibHOrepMaHCHKUN 3aKOH
CXOXKOro 3MicTy OyB BuaaHui TuUIbKU B 1834 pori. Po3BUTOK 3aKkoHOAaBCTBa
PO 1HTEJEKTYaJIbHY BJIACHICTh B 1HIIMX KpaiHax €BpONU B OLIBIIOCTI BUMA/IKIB
B1/I0YBaBCSI 32 CXOXKOI0 CXEMOIO.

Hapemiti, ykpaiHCbke HalllOHaJbHE 3aKOHOJABCTBO TPO «KOIMIPAUT»
3HAWNIO HAWOLIBII KOHIEHTPOBaHE BIIOWUTTS B 3akoHl Ykpainu «llpo
aBTOpPChKE MpaBo 1 CcyMikHI mpaBa» 1993 poky [8], a Takox y Kuusi IV
[MuBinpHOTO KOAEKCYy YKpainu, mo aie 3 2003 poky. Lli HopMaTuBHO-TIpaBOBI
aKTH — y KOMILJIEKCI 13 3aKOHOAABCTBOM IIPO MPABO MPOMHUCIOBOI BIACHOCTI, PO
TOProBI MapKu # KOMEpIiiiHI HaliMEHyBaHHS, MPO CEJEKIIHHI JOCATHEHHS Ta
IHII pe3yJibTaTH IHTENEKTYyaJbHOI, TBOPYOI [isSTIBHOCTI — BIJA3EPKATIOIOThH
MIPaBOBY CTOPOHY (DYHKITIOHYBaHHS 1HTEICKTyaJIbHOI BIIACHOCTI SIK 6arato rpaH-
HOTO COIIAJIbHOTO THCTUTYTY.

3 ornsgy Ha QopMar JAHOTO JOCHIKEHHS, JOBOIUTHCS OOMEKUTHCS
aHaJII30M ICTOPUYHHUX 3aKOHOMIPDHOCTEH PpO3BUTKY JHUIIE OJHIET 3 TrpaHen
1HTEJIeKTYaJIbHOI BJIACHOCTI — aBTOPCHKOTO TpaBa (KomipalTy). Ajie KapTHUHA,
OTpUMaHa B X0/l TAKOT'0 aHaIlI3y, € TyKe MOKa30BoIo. |, 3Bakarouu Ha 3asiBICHY
METYy JOCHIIP)KEHHS — MPOCTEKUTH KYJIbTYpOI€HE3 1IHCTUTYTY IHTENEKTYyalbHOI
BJIACHOCT1, TOOTO nputimu 00 PO3YMIHHA, HA SKOMY ICMOPUYHOMY emani
CYCRIIbHO20 DPO36UMKY «IHMENeKMYAalbHaA GIACHICMbY NepemeopoEmMvCs 3
HOHAMMSA HA COYIANbHUU IHCMumMym — MOXeMO C(HOpPMYIIOBAaTH y3arajbHEH1
BUCHOBKU.

[To-mepiie, TEXHOMOTIYHI ¥ COILIATBLHO-EKOHOMIYHI nepedymMou TpaHC-
dopMmarii ¥ 1HCTHTYyami3alii I1HTEJIEKTYaJbHO-PABOBUX BIJHOCHH MOXKIIUBO
MPOCTEKUTU TPUOIU3HO 3 cepeArHU XV CTONITTA, KoJIu OyB BHHANICHHIA
JTPYKapChbKUN CTaHOK SIK 3aci0 peTpaHcisiii TBOPIB, a TaKOXK BHJIaHI MEPIIi
MATEHTHI TPaMOTH SIK 3aCO0U OXOPOHM BHHAXO/IIB.

[To-npyre, odopMiieHHs 1HCTUTYTY IHTEIEKTyaJdbHOiI BiIacHOCTi (1 B
COLIIOJIOTIYHOMY, 1 B €KOHOMIYHOMY, 1 B IOPHIAUYHOMY PO3YMIHHI) € 3aKOHO-
MIPDHUM PE3YJIbTATOM KYJIbTYPHOI'O, TEXHOJOTIYHOTO M COIialbHO-€KOHOMIY-
HOTO PO3BUTKY CYCHUIbCTBA. AKMuUGHUU PO3BUTOK BITHOCHH IHTEIEKTyabHOI
BJIACHOCTI Ta iXHIM mepexiJy Ha HOBUU piBeHb (TOOTO — iHCcmumyanizayis
IHTENEKTYyaJIbHOI BJIACHOCTI Ta MIKHApOAHO-TIPAaBOBa YHI(iKalis BIANOBIIHUX
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CYCHIJIBHUX BIJHOCHH) PO3MOYAIUCS III€ B 1HIYCTpiajbHy €IMOXy, HMPOTITOM
XVIHI-XIX cTomith. SIKIIO TMOPIBHIOBATH COIIaJIbHY JWHAMIKY PO3BUTKY
1HTeNIeKTYyallbHO-TIpaBOBUX BigHOCHH 10 cepeaunu XVIII cT., B «moingycTpi-
aJbH1» YacH, Ta B HACTYIIHY €I0XY T.3B. «IEPIIOi» 1 0COOIHUBO «JIPYTOi MPOMHC-
JIOBOi peBOMIONID» (KOJIM OyJ10 BUHANACHO €JIEKTPUKY, KOHBEEP, KOJIU BIIOYBCS
nepexij BiAg BYriuisl 10 HadTH, TOIIO), MOXXHAa KOHCTaTyBaTH: JO TMOYATKY
1HIyCTpIaTbHOT €pU HAWO1IBIIT AKTUBHO PO3BUBABCS KOIMIPAWT, TOOTO aBTOPCHKE
paBo, MICIs — TMPaBO MPOMUCIOBOI BJIACHOCTI (B MEpINy 4Yepry, MaTeHTHE).
Brnache, mepmmwiM MDKHApOAHMM TIPAaBOBUM aKTOM Yy cdepi IHTEIeKTyaIbHOl
BJ1acHOCTI ctasa [lapusbka KOHBEHIIIS PO OXOPOHY MPOMHUCIIOBOT BiacHOCTI 1883 p.

OpHak Haubinbwioi inmencuenocmi 3a3HaAYEHUN TPOLEC 1HCTUTYaJi3amii
HaOyB 13 MEpPEexXO0JIOM IMBUII30BAHOTO JIOACTBA B IOCTIHIYCTPIaJIbHY €MOXY,
MOYaTOK SIKOi MOB'SI3aHUN 3 T.3B. «TPETHOIO IMPOMUCIOBOIO PEBOJIIOIIEI0» —
uupposoto, B 1980-x. Bona TpuBae 1 HHMHI. A 1€, B CBOIO YEpry, CIIOHYKAaE
corianbHy ¢utocodito 10 mepeocMUcIeHHs (PeHOMEHY 1HTEIeKTyalbHOI Blac-
HOCTI, 1 J0 pelHTepHpeTalii OKPEeMHUX AacleKTIB 1HCTUTYTY IHTEIEKTyalbHOL
BJACHOCTI B HOBUX COIIIOKYJbTYPHUX YyMOBax. AJKe caMe ChOro/Hi
IHTeNIeKTyallbHa BJIACHICTh — SIK OCOOJIMBUH pi3HOBUJ 1H(pOpMalii — HaOyBae
HaWBaroMimioro ComiaJibHO-€KOHOMIYHOTO 3HAYE€HHS 1 HAWBUIIOIO ITPABOBOTO
CTaTyCy 3a BCIO ICTOPIIO ICHYBaHHS JaHOTO ()EHOMEHY.

OTxe, PO MOBHOIIIHHY TpaHC(POPMAIIIIO 1HTEIEKTYaJbHOI BJIACHOCTI Y
COLIIAJIbHUM IHCTUTYT MOKHAa TOBOPUTH B €MOXY MOCTIHAYCTPiaiabHOI
€KOHOMIKH, KOJIM BUHUK HOBUMU KJIac JIIOJIEH, 10 MPAIfOI0Th BUHITKOBO B 1HHO-
BalliifHii cepi i MarOTh CIpaBy MepPEeBayKHO 3 1HHOPMALITHUMU TEXHOJIOT1SIMHU.
OcCKUJIbKH came B MOCTIHIYCTPIiaJIbHOMY CYCHIJILCTBI 1H(OpMaIlis CTae 0coOu-
BOIO C(pepor0 1 OCOOIIMBUM TIPEIMETOM CYCHIJIBHUX BITHOCHH, TO W IHTEIEKTY-
aJlbHA BJIACHICTH CTA€ OJHHMM 3 KJIFOUOBHX COLIAJbHUX IHCTUTYTIB. OcoOmauBa x
KyJIbTypHa CHUTYyallii ChOTOJIEHHS, IO3HAUyBaHAa TEPMIHOM «IIOCTMOJIEPHY,
JI0JTATKOBO CTBOPIOE HOBI MpOTHpiuust y cdepi peanizaiii THX TeTEpOTEHHUX,
pI3HOCTIpSMOBAaHUX ¥ OaraTorpaHHUX CYCIHIIBHUX BITHOCHH, 00’€KTOM SIKUX €
1H(pOpMallisi, 3HaHHS Ta IHHOBALI].
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KYJbTYPOTEHE3 UHTEJUIEKTYAJIBHOM
COBCTBEHHOCTH: COIMAJIBHO-®PNJTOCOPCKOE
UCCIEJOBAHUE HCTOPUYECKHUX ITPEAIIOCBIVIOK
TPAHCO®OPMAILIMU UHTEJVIEKTYAJIBHO-ITPABOBBIX
OTHOIIEHWI B COITUAJIBHBIA HHCTUTYT

A.B. CroBnen

B nmaHHO# cTaThe MCCIEAYIOTCS UCTOPUYECKHE MPEANOCHUIKH — B T.U.
KYJIBTypHBIE, COIUAIbHO-I)KOHOMHUYECKUE, HOPUAMUYECKUE, HJICOTIOTH-
YecKhe, — peanm3anus KOTOPHIX c(hOpMHUpOBalia TEHICHIMIO K
TpaHchopMalu MHTEJUIEKTYaJIbHO-TIPAaBOBBIX OTHOILICHHUH B
cnenuduueckuii 00MECTBEeHHBI HMHCTUTYT. M3ydyeHue o0003HAUCHHOU
npoOJeMaTUKU  OCYIIECTBISIETCS B paMKax  MOHOTpadHuuecKoro
COIUATbHO-(OMITOCO(MCKOTO ~ UCCIIEOBAHMST MHCTUTYTa HHTEIUICKTY-
aIbHOM COOCTBEHHOCTH — OJHOTO U3 KIIOYEBBIX COLMAIBHBIX
WHCTHTYTOB IMOCTUHAYCTPHUAIBHOTO MMOCTMOJIEPHOTO 00IIECTBA.
KiroueBble ci10Ba: WHTEIUIEKTyallbHAsi COOCTBEHHOCTBH, COLMAJIBHBIN
WHCTHTYT, aBTOPbI, U3J1aTEJIH, KHUTOTOPTOBIIbI, KOMTUPANT, MATCHTHI.

CULTURAL GENESIS OF INTELLECTUAL PROPERTY:
SOCIAL-PHILOSOPHIC RESEARCH OF HISTORIC
BACKGROUND FOR THE TRANSFORMATION OF
INTELLECTUAL-LEGAL RELATIONS INTO A SOCIAL
INSTITUTION

Oleksandr Stovpets

The article analyzes the historical background for transformation
processes within intellectual legal relations. This analysis includes socio-
philosophical research for cultural, socio-economic, juridical, ideological
preconditions — realization of those had been making some possibilities
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and forming the tendency for transformation of intellectual relationships
into specific social institution. The reflection on abovementioned issues
is performed within the monographic social-philosophic research for
Intellectual Property Institution as one of the most significant social
institutions of postindustrial postmodern society.

Summarizing all the information stated in this paper we should draw
some conclusions. First one is that technological and socio-economic
background of transformation and institutionalization of the intellectual-
legal relations may be traced around the middle of XV century when the
printing machine was invented. Approximately in 1440 the printing press
has become a first great mean of retransmission for scientific works and
other writings. Almost at the same time we can be spectators as the first
patent certificates has been issued to protect the inventions.

The second point, however, is that Intellectual Property’s
institutionalization process has acquired its greatest intensity with the
coming of digital era, when the civilized humanity made transition into
post-industrial epoch. Its beginning was caused by the so-called “Third
Industrial Revolution” in 1980s. Today it continues. This naturally
encourages a social philosophy to reconsider the phenomenon of
intellectual property, and also a certain aspects of intellectual property
institution ought to be reinterpreted in the new sociocultural conditions.
For it is today the intellectual property — a special kind of information —
becomes one of the most important socio-economic values and acquires
really ponderable legal status, maybe the highest one in the whole history
of this phenomenon.

Thus the Intellectual Property (IP) becomes a completely real social
institution via transformation of intellectual-legal relationships and
changing of their actors (authors, inventors, performers, publishers,
stationers, patentors & patentees, any right-holders) only in the era of
post-industrial economy. Meantime postmodern culture makes IP
institution far more controversial, heterogeneous, multidirectional and
multidimensional. Intellectual Property is getting ambiguous, indefinite
and more different.

Key words: intellectual property, social institution, authors, publishers,
stationers, copyright, patents.



