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NMPOBJIEMHI MUTAHHA NMPABOBOIO
PErYnioBAHHA 3MIH ICTOTHUX YMOB
MPALI, MEXAHI3MY IX BITIPOBAIXEHHSA
3 TOYKU 30PY PO3MOAINY CBOBOOU
BOJ1I CTOPIH TPYAOBOI'O OIOBOPY,
30KPEMA B YMOBAX BOEHHOIO
CTAHY

T. Holovan

PROBLEMATIC ISSUES OF LEGAL
REGULATION OF SIGNIFICANT CHANGES
WORKING CONDITIONS, THE MECHANISM
OF THEIR IMPLEMENTATION FROM THE
POINT OF VIEW OF DISTRIBUTION
FREEDOM OF WILL OF THE PARTIES TO
THE EMPLOYMENT CONTRACT, IN
PARTICULAR IN THE CONDITIONS
MARTIAL LAW

AHoTauiss. MeToro CTaTTi € XapaKTepUCTHUKA CY9aCHUX OCOOJIMBOCTEH MPaBOBOTO pPEryJto-
BaHHA 3MIH ICTOTHMX YMOB IIpalll, MEXaHI3MY iX BIPOBA/KEHHS 3 OIVISIIy Ha PO3MOJLT cBOOOAU
BOJII CTOPIH TPYIOBOI'O IOIOBOPY, 30KpEMa B YMOBAaX BOEHHOI'O CTaHYy.

ABTOp 3a3Hayae, 110 3aKOHOJABEllb 3MiHY ICTOTHHUX YMOB Tpalli BU3HAua€ CaMOCTIHUM
BUJIOM 3MIHU TpyJaoBoro jaorosopy. Ilpu mpomy came 3miHa ICTOTHHX yYMOB Mpall € OJHUM 3
HaWOUIbII JUCKYCIMHMX Ta MNpoOJEeMHHUX IUTaHb CEpell HAyKOBIIB Ta IOPUCTIB-NPAKTHUKIB.
HeBu3HaueHUM 3alUIIA€ThCS MOHATTS «ICTOTHI YMOBH Tpalli», Mepenik ICTOTHUX yMOB IIpalli
TAaKOXX HE € BUYEPIHUM. Yce 1€ MPU3BOJUTH J0 MPOoOJeM y MpaBO3acTOCYBaHHI Ta MOPYLICHHS
IpaB MpaliBHUKIB. 3aKOHO/IaBELb JIOMYCKA€E SIK 3HAYMMUM IOpUIUYHUNA (HAKT JUIsl 3MIHM 1CTOTHUX
YMOB TIparli, sIK Pi3HOBUIY 3MIHHU TPYAOBOTO JOTOBOPY, MPOSIB CBOOOJM BOJI OJHIET CTOPOHU
TPYZAOBOI'O JOrOBOPY.

Ha npakTuili BUHHKalOTh MUTAHHS MPaBUIIBHOTO 3aCTOCYBAHHS HOPM, 1110 PO3TJISAAI0THCS, a
TOMY, TPY/IOBI IpaBa MPAI[iBHUKIB MOKYTh IMOPYLIYBATUCS POOOTOAABISIMU. BinnoBigHo Mae OyTu
BU3HAUEHO HAJIEKHUN MPaBOBHM MEXaHI3M BIIPOBA/DKEHHS 3MIHM ICTOTHHUX YyMOB Ipaii Ha
3aKOHOJABUOMY PiBHI, SIKUI OU JOTIOMaraB YHUKHYTH MOPYILIEHHS TPYAOBUX MpaB MpalliBHUKIB.
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ABTOp poOHUTH BUCHOBKH, 1[0 3MiHa ICTOTHUX YMOB Ipalll Ma€ OyTH BUKJIMKaHA HASIBHICTIO
00’€KTUBHUX NPUYHMH; CTOCYETbCA MIANPHEMCTBA ab0 HOTo CTPYKTYPHOTO MiAPO3ALTY; Mae
CreliaJIbHUNA TIOPSJIOK TPOBENCHHS, SKHM IMOTpeOye aeTamizaiii Ha 3aKOHOJAaBYOMY piBHI Ha
nepion Aii pexuMy BOEHHOTO CTaHy. YOawaerncs, mo cr.3 3akoHy Ykpainu «lIpo opranizarito
TPY/ZIOBUX BIJHOCHH B YMOBaX BOEHHOTO CTaHy» NOTpeOye JOMOBHEHb MIOAO KOHKpETH3AIlil
MeXaH13My 3aCTOCYBaHHsI 3MIHH ICTOTHUX YMOB ITpaifi.

Knwuosi cnoga: ctabibHICTh TPYJOBOTO JAOTOBOPY, 3MiHA TPYAOBOTO JIOTOBOPY, HpaIliB-
HUK, poOOTOJaBenb, TPYAOBI BiIHOCHHH, Tpals, TPYIOBI NpaBa, TPYAOBUH IOTOBip, 3MiHA
ICTOTHHX YMOB IIpaili, TIpaBO Ha TpaIo, cBOOOJa BOJNI CTOPIH TPYIAOBOTO JOTOBOPY; CTOPOHH
TPYZOBOTO JOTOBOPY.

Annotation. The dynamic development of the state and society gives rise to the instability
of the economy, legal regulation of certain spheres, etc. As a result, there are circumstances that do
not depend on the will of the parties to the employment contract or that are based on the will of one
of the parties, which make it necessary to change the employment contract. The legislator allows
the manifestation of the free will of one party to the employment contract as a significant legal fact
for changing the essential working conditions as a type of change of the employment contract. The
purpose of the article is to characterize the modern features of the legal regulation of changes in
essential working conditions, the mechanism of their implementation from the point of view of the
distribution of freedom of will of the parties to the labor contract, in particular in the conditions of
martial law.

The author notes that the legislator defines a change in essential working conditions as an
independent type of change in the terms of an employment contract. At the same time, the change
in essential working conditions is one of the most controversial and problematic issues among
scientists and practicing lawyers. The concept of "essential working conditions" remains undefined,
the list of essential working conditions is also not exhaustive. All this leads to problems in law
enforcement and violation of workers’ rights.

In practice, there are questions about the correct application of the norms under conside-
ration, and therefore, the labor rights of employees may be violated by employers. Accordingly, an
appropriate legal mechanism for the implementation of changes in essential working conditions
should be determined at the legislative level, which would help to avoid violation of the labor
rights of employees.

The author draws the following conclusions that the change in essential working conditions:
must be caused by the presence of objective reasons; concerns the enterprise or its structural unit;
has a special implementation procedure that requires detailing at the legislative level for the period
of martial law. It is considered that Article 3 of the Law of Ukraine "On the Organization of Labor
Relations in the Conditions of Martial Law™ needs to be supplemented with a norm of the
following content: "employees who have not expressly refused to change the essential working
conditions and in connection with military actions cannot move to a new location of the enterprise ,
institutions, organizations — cannot be exempted in accordance with Clause 6 Part 1 of Art. 36 of
the Code of Criminal Procedure".

Key words: stability of the employment contract, change of the employment contract,
employee, employer, labor relations, work, labor rights, employment contract, change of essential
working conditions, right to work, freedom of will of the parties to the employment contract;
parties to the employment contract.

Ilocmanosxka npooremu. IluTanHs CTaOUIBHOCTI TPYIAOBOTO JIOTOBOPY Ta
TPYJAOBHX TPABOBITHOCUH € BKpal akTyanbHUMH. «[IpoTAroM mecATumiTh BOHHU
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3HAXOMAATHCS y LIEHTPl yBard HAYKOBIIB, SIKI BUSBWJIM iX BJIACTHBOCTI, IO 3HAXO-
JSTHCS Y MOCTIHHOMY pO3BUTKY. CTaOUIbHICTh IPABOBOTO 3B 3Ky M1k pOoOOTO /1aB-
eM 1 MpaliBHUKOM SK BIJIACTUBICTh TPYAOBOTO IPABOBIAHOIICHHS J0O3BOJISIE
BIJIPI3HATH HOT0 BiJ aHAJOTIYHMX BIJHOCHH B IHIIMX Tany3sx mpasa» [1, ¢. 130].

[Ipote AuHAMIYHUI PO3BUTOK JAEpP’KABU Ta CYCHIIbCTBA MOPOKYIOTh HECTa-
OUIbHICTh €KOHOMIKH, MPABOBOIO PEryIIOBAaHHS OKPEMHUX cep TOIIO. YHAaCHiIoK
IIbOTO BUHUKAIOTh OOCTaBUHHU, SIK1 HE 3aJI€KaTh BiJ BOJII CTOPIH TPYIOBOTO JOTOBOPY
abo sKki 0a3ylOThCS Ha BOJICBUABICHHI OJIHIET 31 CTOpPIH, IO 3YMOBIIOIOTH
HEOOX1IHICTh 3MIHM TPYAOBOTO J0roBopy. IIpu 1mpoMy came 3MiHa iCTOTHHUX YMOB
npai € OJHUM 3 HaHO1IbII AUCKYCIMHMX Ta MPOOJEMHUX MUTAHb CEPe] HAYKOBIIIB
Ta FOPUCTIB-TIPAKTHKIB. HEBU3HAUEHWM 3aJIMIIAETHCA TOHATTS «ICTOTHI YMOBHU
mpari», NepeiiK ICTOTHUX YMOB Ipalll TaKOK HE € BUYEPITHUM. Y CE€ L€ MPU3BOJIUTH
710 mpoblieM Yy TMpaBO3acTOCYBaHHI Ta IMOPYUICHHS IMpaB MpalliBHUKIB, IO U
OOyMOBJIIO€ aKTYallbHICTh JOCIIDKEHHS NMUTaHb MPABOBOIO PEryIIOBAaHHS 3MIHU
ICTOTHUX YMOB IIpali 3 METOO MOAAIBIIONO HOro YAOCKOHATIECHHS.

Amnaniz ocmannix oocniodcens. IIpoOremMu TpaBOBOrO pPETyIIOBAHHS 3MiH
YMOB TPYIOBOIO JIOTOBOPY JOCHKYyBanuch y pobotax H.b. bonorinoi [2],
B.B. XKepnakosa [1], O.0. Kosanenxko [3], [4], [5], K.}O. Mensnuka [6], A.Il. Tuxoi
[7] Ta 1HIIMX HAYKOBIIB, SKI aHANI3yBaJli HOPMHU TPYJIOBOTO 3aKOHOJABCTBA, IO
JISIM HA MOMEHT HamMcaHHs iX poOit. OgHak TpaHchopMalliiiHi, €eBpOIHTErpaliiiHi
MPOIIECH T4 YMOBH PEXKUMY BOEHHOTO CTaHy, IO OXapaKTEPU3YyBAIHCS BHECECHHSIM
3MIH /10 YMHHOIO TPYJIOBOTO 3aKOHOJABCTBA, 3YMOBJIOIOTH HEOOXIAHICTH MpPOBE-
J€HHSI TOJIaTKOBUX JTOCII1)KEHb.

Dopmyniosanns memu cmammi (nocmanoeka 3aedanHs). MeToro CTaTTi €
XapaKTEpPUCTHKA CYyYaCHUX OCOOJMBOCTEH MPABOBOrO PETYIIOBAHHS 3MIH ICTOTHHMX
YMOB TIpalli, MEXaHI3My iX BIPOBAPKEHHsS 3 OIJISIAY Ha PO3MOJLT CBOOOAM BOJII
CTOpPIH TPYJIOBOT'O IOTOBOPY, 30KpEMa B YMOBaX BOEHHOTO CTaHy.

Buknao ocrnosnoco mamepiany. «Y unnnomy K3nll Ykpainu nossTTs «3miHa
TPYJIOBOTO JIOTOBOPY» YH «3MiHa YMOB TPYAOBOTO JOTOBOPY» ( Yy TPYJAOBOMY IpaBi
[l TIOHATTS BHKOPHUCTOBYIOTHCS SK TOTOXKHI) HE BHKOPUCTOBYEThCS» [4, c. 286],
[5, c. 227].

[1ix 3MiHaMU TPYAOBOTO IOTOBOPY PO3YMIIOTh MEPEBEICHHS, TIEPEMIIIICHHS Ta
3MiHy icToTHHX yMoB mpami. H.b. bonorina 3a3navana, mo «B yMOBax pPHUHKOBOI
€KOHOMIKU OUIbIII JMHAMIYHO MOXYTh BIJOYBaTHCS 3MIHU y MPABOBOMY pETryIto-
BaHH1 mparli. Taki 3MiHK MOB’s3aH1 5K 13 3araJlbHUMH €KOHOMIYHUMH, (DIHAHCOBUMHU
yMOBaMU B KpaiHi, Tak 1 3MIHOIO 3aKOHOAABCTBA. EKOHOMIYHA HECTAOUIBbHICTh MOXKE
CYTT€BO BIUTMBATH HA OKPEMI IMIAMPUEMCTBA, 1 TOJ1I BHACTIIOK 00’ €KTUBHHUX 00CTa-
BUH poOOTO/MaBEIh 3MYIICHU TEPIOJUYHO BBOJWTH 3MIHM B OpraHizaiir BUPOO-
HULTBA ¥ mpaii. ¥ pe3yabTaTi TAaKOro poay 00’ €KTHUBHUX, 3arajJbHUX 3MIH B1IOYyBa-
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I0OTbCA 1 3MIHM YMOB TPYJIOBOTO JOTOBOPY 3 KOHKPETHUMH IpaliBHUKAMU
[2, c. 279].

3akoHOJaBellb 3MIHY ICTOTHMX YMOB Ipalll BU3HA4Ya€ CAMOCTIMHUM BHUIOM
3MIHM YMOB TPYIOBOro J0roBopy. IIpu 1boMy came 3MiHa iICTOTHHUX YMOB Ipailll €
OJHUM 3 HaWOUIBbII NUCKYCIHHUX Ta MPOOJEMHHX MHTAaHb CEepel]] HAyKOBIIB Ta
IOPUCTIB-TIPAaKTUKIB. HeBU3HAUCHUM 3alIUIIAE€THCS MOHITTA «ICTOTHI YMOBH Iparii»,
NepeiK ICTOTHUX YMOB Ipalll TaKoX HE € BUYEPHHUM. YC€ 1€ MPU3BOJIUTH JI0
npo0JieM y IpaBo3acTOCYBaHHI Ta MOPYIICHHS MIpaB MpalliBHUKIB.

A.I1. Tuxa 3a3Hayae, MO «3MiHA YMOB TPYAOBOTO JIOTOBOPY MOBHMHHA 0a3yBa-
TUCSI Ha TAaKUX 3acajax: cCBOOOJA 3MIHHM TPYAOBOTO IOTOBOPY Ta YMOB Tipalli; OOIpyH-
TOBaHICTh 3MiH TPYJOBOTO JOTOBOPY; BpaxyBaHHS CTaHy 3/I0pOB’s MpalliBHUKA Ta
MEJIMYHMX TTOKa3aHb JI0 BUKOHAHHS MeBHOT pobotn» [7, c. 235].

3rigno 3 4. 3, 4 ct. 32 K3nll Ykpainu «y 3B’s3Ky 13 3MiHAMU B oprasizaiii
BUPOOHMIITBA W Tpalll JOMYCKAETHCSA 3MIHA ICTOTHUX YMOB Ipall IpH MPOJIOBKEHHI
poOOTH 32 TI€O K CHENIaTbHICTIO, KBaJi(IKaLi€ uyu nocagor. IIpo 3MiHy 1cTOTHUX
YMOB TIpaili — CUCTEM Ta PO3MIPIB OIUIATU Mpalll, MiJIbI, PEKUMY POOOTH, YCTaHOB-
JeHHs1 a0 CKacyBaHHS HEMOBHOTO poO0OYOro yacy, CywmimieHHs npodeciid, 3MiHy
pO3psAIB 1 HAaliMEHYBaHHS MOCaJ Ta 1HIIMX — MPAIIBHUK MMOBUHEH OYTHU IMOBIIOM-
JICHUW HE MI3HIIIe, HIXK 3a ABa MicsIll. SKIO KOJUIIHI ICTOTHI YMOBH Ipalll HE MOXe
OyTH 30epexeHo, a MpaIiBHUK HE 3T0/ICH Ha MPOJOBKEHHS POOOTH B HOBUX yMOBAX,
TO TPYJOBUM JIOTOBIp MpHUIHHSAETHCS 32 11.6 ¢T.36 11boro Koaekcy» [8].

3 orisay Ha aHalli3 3a3HA4€HOI HOPMM MO’KHA KOHCTaTyBaTH, IO 3MiHA
ICTOTHMUX YMOB Mpalll BUKJIMKaHa HAABHICTIO OO0 ’€KTUBHUX MPHUYUH 1 CTOCYIOTHCS
nignprueMcTBa abo MOro CTPYKTYPHOTO MIAPO3ALTY. 3MIHM MarOTh CHElladbHUN
IOPSAIOK IX IPOBEICHHS.

[lepenik ymoB mpaiii, iKi MOXKyTh OyTH 3MiHeH1, MicTuTbca B cT. 32 K3mll
VYkpainu. J[o Takux yMOB BIIHOCATb «CHCTEMY Ta PO3MIp OIUIATH Mpalli, MiIbTH, pe-
UM pOOOTH, BCTAHOBJIEHHS 00 CKaCyBaHHS HETMIOBHOT'O POO0OYOro 4acy, CyMILIEHHS
npodeciii, 3MiHYy pO3ps/iiB Ta HaliMEHYBaHb MOcaj MpaiiBHUKIB» [8]. [Ipote nepenik
He € BuuepnHuM. «Ilig MMM 3MiHAMHU BapTO PO3YMITH 00’ €KTUBHO HEOOXIIHI Jii
BJIACHUKA 200 YITOBHOBa)KEHOTO HUM OpraHy, 00OyMOBJICHI, 3a 3arajlbHUM MPaBUIIOM,
BIIPOBA/KEHHSIM HOBOi TEXHIKH, HOBHX TEXHOJIOTIH, yIOCKOHAJIEHHSM CTPYKTYpH
nianpuemctay [9].

O.B. [IpynuByc 3a3HavaB, 10 «3MIHM B OpraHizailii BUpOOHHUIITBA W mpaili
nepeadavaroTh 00’ €KTUBHO HEOOX1IHI Aii poOOTOIABIIS, 1110 3yMOBJICHI JIIKBIAIIEIO,
peoprasizaiii€ro, caHaii€r, 0aHKPYTCTBOM, IPOLETYPOI0 PECTPYKTypU3allii, BKIIO-
Yaroyul TMPOBEACHHS OpraHizaliifHO-TOCoOAapChbKuX, (PIHAHCOBO-EKOHOMIYHUX 1
CIPSIMOBAaHMX Ha pPEOpraHizaiiio MIANPUEMCTBA 3 METOK HOro 30epekeHHs 1
BIJTHOBJICHHS TUIATOCIIPOMOKHOCTI Toto» [10, ¢. 11-12].
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[1J. [Tununenko Harosomye, mo «i3 anamizy m.l cr. 40 K3nll moxna
3poOWTH BUCHOBOK, IIIO PI3HOBHUJOM 3MiH B Oprasizamii BUpPOOHHIITBA 1 Mpaii €
JIKBiJallisA, peopranizaiis, OaHKpyTCTBO a0o0 mepenpodiIOBaHHS MMiANPHEMCTBA,
yCTAaHOBU, OpraHi3ailii, CKOPOUYEHHsS YHCEIBHOCTI ab0 IITaTy MpaIiBHUKIBY
[11,c.215].

He mnoromxytounck 3 TakuMm TBep/ukeHHsAM O. B. Banmenpka BBaxae, 110
JOLIJTILHO PO3TJISAATH I SIK Pi3Hi mpaBoBi sBuma [12, ¢. 215].

VY nitepaTypi OCHOBHUMH «pUCaMU 3MIHHM ICTOTHHUX YMOB TIpalli 3a3HAa4ar0ThCs
TaKi:

1) 3a3BuYai HIIIOIOTHCS POOOTOABIIEM;

2) CTOCYIOTHCSI YMOB TIpalli, sIKi BINTUBAIOTh HA 3MICT TPYAOBOTO JOTOBOPY Ta
XapakTep MOro BUKOHAHHS;

3) MOXYTh BIUTUBATH Ha 1ICTOTHI YMOBH TPYJOBOTO JOTOBOPY;

4) moTpeOyloTh NOMEPEIHHOrO IOBIIOMJICHHS KOXHOTO TIpalliBHUKa (HE
MI3HIIIE K 32 JIBa MICSII);

5) noTpeOyrOTh NONEPEIHBOT 3011 MpalliBHUKA (0aKaHO MHCbMOBO);

6) MOXXYTh MaTU TUMYACOBUI a00 MOCTIHHUN XapaKTep;

7) opopMIISIIOTHCA TUIIXOM BHECEHHS 3MiH JI0 TPYJOBOTO JIOTOBOPY Ta/abo Ha
M1JCTaBl HaKa3y (PO3MOPSIIKEHHS ) POOOTO/1aBIIS;

8) y pa3i He3rou NpaliBHUKA MOXYTh 3yMOBUTH IMPUIUHEHHS [1i TPYJIOBOTO
noroBopy (1. 6 ct. 36 K3ull)» [13, c. 257].

J1.0. KaprieHKO KOHCTaTye, IO «3a MPaBOBOIO CYTTIO 3MiHa ICTOTHUX YMOB
mparli XapakTepu3yeThCs TAKUMH OCHOBHUMH PUCAMMU:

1) 3MIHOIO CHCTEM Ta pO3MIpIB OIJIATH MpaIli;

2) 3MIHOI PEKUMY POOOTH, BUSHAYCHHUX ITiJIBT;

3) ycTaHOBJICHHST a00 CKacyBaHHS CyMIICHHS Mpodeciit, HEMOBHOIO PO0O-
YOro yacy, HalMeHyBaHHs TOCaIH, 3MIHEHHS PO3psiiB Tomoy [14, ¢. 274]

3riguo 31 cr. 32 K3nll Ykpainu «1po 3MiHy ICTOTHHX YMOB Ipalli MpaiiBHUK
Mae OyTH MOBIJOMJICHHH HE Mi3HIIIE HIXK 3a JIBa MiCsIli 0 1X 3anmpoBapKeHHs» [8].

[To3uriss BepxoBHoro Cyay mofo 3MiHU ICTOTHUX YMOB Mpaili BUKJIaJIeHA B
ITocranoBi BepxoBHoro Cyay Bim 15.05.2021 p. Posrnsparoud cropaBy, Cyn
BU3HAYMB: «3T1THO 3 MyHKTOM 6 yactuHu nepiioi crtatti 36 K3nll Ykpainu, mijacra-
BOIO JIJIsI IPUITMHEHHS TPYAOBOTO JOTOBOPY € BIIMOBA MpalliBHUKA BiJ] IEPEBEICHHS
Ha poOOTY B 1HIIY MICHEBICTh Pa3oM 13 MIAMPUEMCTBOM, YCTAHOBOIO, OPTraHi3all€lo,
a TakoX BIAMOBA BiJ MPOJOBXKEHHS POOOTH y 3B’SI3KY 13 3MIHOIO ICTOTHHX YMOB
Tpari.

Crarreto 103 K3nll Ykpainu nependadeno, 1mo npo HOBI a00 3MiHY HasiBHHX
YMOB OIUIaTH Tpaill B OIK MOTIPIIEHHS BJIACHUK a00 YIMOBHOBAaXEHWW HUM OpTaH
MOBUHEH TOBIJIOMUTH TpalliBHUKA HE MI3HIIIE SK 3a JBa MICAIL 0 IXHHOTO 3aIpo-
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Ba/DKeHHA a00 3MiHU. [lomepemkeHHsT — 1€ MPOMO3HUllis MPaiBHUKOBI MPOJIOBKY-
BaTU POOOTY IMIiCJSI TOTO, SK BJIACHHUK 13 JIOACP>KAHHAM YCTAHOBJIEHOTO CTPOKY
3MIHUTh 1CTOTHI yMOBHU Tiparli. [IpamiBHUK MOKe II}0 MPOMO3HUIII0 TPUHHATH U
MIPOJIOBXKYBAaTH POOOTY MPH 3MIHEHUX ICTOTHUX YMOBAXx Ipalli, a MOXE BIJIMOBUTHUCS
BiJl IPOJIOBKEHHS pOOOTH y 3B A3KY 13 3MIHaMHU 1CTOTHUX YMOB mpari. [Ipununenus
TPYAOBOTO AOrOBOpPY 3rigHO 3 myHKToM 6 ctarti 36 K3nll Vkpainu npu BimMoBi
mpaliBHUKA BiJ MPOJOBXKEHHS POOOTH 31 3MIHEHHMH ICTOTHUMH YMOBaMHU IIparil
MOXe OyTH BHU3HAHE OOIPYHTOBAHUM, SIKIIO 3MIHA ICTOTHHUX YMOB Mparli Mpu
IPOJOBXKEHHI POOOTH 3a TIE€I0 3K CIEHIANBHICTIO, KBaMi(IKAIED YU MOCAI0I0
BUKJIMKaHA 3MIHAMH B OpraHi3ailii BUpOOHHIITBA W TIpaIli, 0 HE CYIPOBOIKYIOTHCS
CKOPOYEHHSIM YHCEIbHOCTI YU INTATy MpaliBHUKIB. 3MiHa ICTOTHUX yMOB Ipaili
MOKe OyTH BH3HAHA 3aKOHHOIO TUIBKU B TOMY pasl, KO Oyje JoBeJeHa HAsIBHICTh
3MiH B oOprasizaiii BUpOOHMIITBA 1 mpari. SKIIO Taki 3MIHM HE BBOJISTHCA, TO
BJACHUK HE Ma€ MpaBa 3MIHUTU ICTOTHI yMOBM mpami. [Ipu 3MiHI ICTOTHUX YMOB
npail nocaja, sKky o0iliMae NpaliBHUK, 3aJMIIAETHCS y IITATHOMY PO3MHCI, aje
3MIHIOIOTBCS. YMOBH TPYAOBOI'O JIOTOBOPY — CHUCTEMa Ta pO3MIp OIUIaTH Mpalli,
pexuM poOOTH, YCTaHOBJIEHHS ab0 CKacyBaHHS HEMOBHOTO pPOOOYOro wyacy,
CyMilleHHs Tipodeciii, 3MiHa po3pAiB 1 HaWMEHyBaHHs Tocaa 0e3 3MiHU TPYI0BOI
¢GyHKUIi TOmO, TOOTO 3MIHHU, SIKI BEAyTh JO 3BY)KEHHS YHM PO3LIMPEHHS TPYIAOBOL
¢GyHKUIi TpaliBHUKA 3a YKIaJACHUM 13 HUM TPYAOBUM JIOTOBOPOM, ISl SIKOTO
IPOJOBKY€EThCA. 3a3HaueHa IpaBoOBa MO3MULIIs BUKJIa/leHa B IOCTaHOBAaX BepxoBHOTO
Cyny Big 22 tpaBus 2019 poky B copasi Ne 601/1513/18 (mpoBamxennst Ne 61-
2741cB19), Bix 02 xoBTHs 2019 poky B cripasi Ne 752/346/18 (npoBamxennst Ne 61-
13072cB19)» [15].

OronomieHHs] peXXuMy BOEHHOTO CTaHy B YKpaiHi 3yMOBHJIO TIEPETIIS YXKe
YCTAJICHUX TPaBWJI MPaBOBOTO pEryitoBaHHS y cdepl mpaii Ta BigoOpa3miiocs B
YHOPMYBaHHI OpTaHi3ailii TpyJOBUX BIJIHOCHH BIJIMOBITHO /O 3alHTIB 4acy: Oyio
npuitHaTo 3akoH Ykpainu «IIpo oprasizaniro TpyJOBUX BIAHOCHMH B YMOBAax
BOEHHOrO cTaHy» [16]. BiamoBigHo 10 4. 2 ¢T. 3 3a3HAYEHOr0 3aKOHY B Mepioj il
BO€HHOTO cTtany HopMmH 4.3 cT. 32 K3nll Ykpainu Ta iHmumx 3akoHiB YKpaiHu 110710
CTPOKY TOB1JIOMJICHHS TpAIliBHUKA PO 3MiHY ICTOTHHUX YMOB TIpalll y 2 MicAill He
3actocoBytoThcs [13]. Binrak, poGotomaBelb BIpaBl 3AIMCHUTH OJHOCTOPOHHE
BOJICBHSIBJICHHS: MOMY CIelliaJlbHUM 3aKOHOM HAaJaHO MPaBO B OJHOCTOPOHHBOMY
NOPSIJIKY 3MIHIOBaTH ICTOTHI YMOBHM Tpalll MpaliBHUKIB Yy 3B 53Ky 31 3MIHAMHU B
oprasizaiiii BApOOHHMIITBA I IIparti.

Ho peui, MinictepctBo exkoHoMikd Ykpainu 23.03.2022 p. omyOmikyBaiio
KoMeHTap 10 3akoHy «lIpo opranizaiito TpyAOBUX BiIHOCHH B yMOBaX BO€HHOTO
CTaHy» Ta BHCIOBHWJIO CBOIO TIO3MIIIO: «BBAXKAEMO, IO MPAIIBHUKH, SKI MPSIMO HE
BIJIMOBWJIMCSI Bl Takoi 3MIHM ICTOTHUX YMOB TIpalll, ajie¢ HE MOXYTb Yy 3B’SI3KY 3
BOEHHUMHU JiSIMU TIepeixaTH y HOBE MICLIE3HAXOKEHHS MiANPUEMCTBA, YCTAHOBH,
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oprasizailii — He MOXyTh OyTH 3BUIbHEHI B1AMOBIAHO 70 1. 6 4.1 cT. 36 K3nll. Taki
MpaliBHUKKA MOXYTh OyTH HampaBlieHI B MPOCTiH, BIAMYCTKY 0e€3 30epeskeHHs
3apo0iTHOT IJIaTH a00 MPU3YIIHHKUTH 10 TPYIOBOTO J0ToBOpY» [17].

OTxe, 1S MO3UIIIS BXKE A€ 3p03yMITH, 110 HA MPAKTUI[l BUHUKAIOTh MUTAHHS
PaBUJIHLHOTO 3aCTOCYBAaHHS HOPM, IO PO3TJISAAIOTHCS, a TOMY, TPY/JOBI IIpaBa mpa-
I[IBHUKIB MOXYTbh MOPYIIYBAaTUCS POOOTOAABIIMU. BiAmoBiiHO Mae OyTH BU3HAYEHO
HAJIC)KHUN TPaBOBUM MeEXaHI3M YIPOBAPKEHHS 3MIHM ICTOTHHX YMOB IIpail Ha
3aKOHO/ABUOMY PiBHI, KM OM JOMOMAaraB YHUKHYTH MOPYIICHHS TPYAOBUX IpaB
IpaIliBHUKIB.

Buchosku oocnioscenns i nepcnekmusu NOOAIbUIUX PO3BIOOK Y YbOMY
Hanpsami. TakuM YMHOM, MOKHA 3pOOUTH Takli BUCHOBKH, 1110 3MiHA ICTOTHUX YMOB
nparii:

1) Mae OyTH BUKJIMKAHA HASBHICTIO 00 €KTUBHUX IPUYHH;

2) CTOCY€EThCS MIAIPUEMCTBA 00 HOr0 CTPYKTYPHOI'O IiAPO3ILITY.

3) Mae cremiaabHUi MOPSAAOK MPOBEACHHS, SKHi MOTpeOye aeTamizarii Ha
3aKOHOJIaBUOMY PiBHI Ha MEPIoJ Jii peKUMY BOEHHOrO cTaHy. BOadaerbes, mo cT.3
3akony Ykpainu «lIpo opraHizaifito Tpy10BUX BIJIHOCUH B YMOBaxX BOEHHOT'O CTaHY»
JOLUIJIBHO JOTMOBHUTU HOPMOIO, IO IPYHTYETbCS Ha KOMEHTapli MiHicTepcTBa
€KOHOMIKH YKpaiHU TaKOTo 3MICTY: «IpalliBHUKH, K1 MPSIMO HE BIJIMOBHIMCS 3MIHU
ICTOTHUX yMOB TIpalli Ta y 3B 3Ky 3 BOEHHUMH JAisIMH HE MOXXYTh ME€peiXxaTu B HOBE
MICLIE3HAXO/UKEHHSI MIJNPHEMCTBA, YCTAHOBM, OpraHizamii — HE MOXYTb OyTH
3BUIbHEH] B1ANOBIIHO 10 II. 6 4.1 cT. 36 K3nll»

[luTanHsa 3MiIHM ICTOTHUX YMOB IIpalli, 30KpeMa 3MiHH yMOB OILUIATH Mpalll B
OIK TIOTIPIIEHHS MAalOTh 1€ JOCTaTHbO HEPO3B’SI3aHUX MPOOJIEM, IO MOXKYTh
MPU3BOJIUTH J0 MOPYUIEHHS TPYAOBUX MPaB MPALiBHUKIB, a BIITAK HAYKOB1 PO3BIAKU
B IbOMY HampsMi € NepCHEeKTUBHUMU B OAABIITNA POOOTI.
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