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B. 4. KuaH

LLIOAO NEPCMEKTUB TA OCOBJIMBOCTEM
3MIHU TPYOOBOIO OOroBory
B NEPIOA BOEHHOIO CTAHY

V. Kyian

REGARDING THE PROSPECTS AND
FEATURES OF CHANGING THE
EMPLOYMENT CONTRACT DURING
THE PERIOD OF MARTIAL STATUS

Anorauisa. [TobynoBa B YkpaiHi IeMOKpaTuyHOi, IPaBOBOI JAep)KaBH, sika 3a0e3MeYUTh
3aXHCT 1HTEPECIB IPOMAJITH HAa OCHOBI €BPOIEHCHKUX CTaHIApPTIB Ta JIOCBIiIy, Iependadyac OHOB-
JCHHS TPYAOBOTO 3aKOHOJABCTBA B KOHTEKCTI €BpOIHTErpalidHUX mporeciB. B crarTi
OXapaKTEPU30BAHO OCOOJIMBOCTI 3MiHU TPYAOBOTO JIOTOBOPY IijJ Yac BOEHHOTO CTaHy HAa OCHOBI
aHali3y HOPMATHUBHO-TIPABOBUX aKTiB, HAayKOBHX JDKEpEN Ta pe3ylbTaTiB MPaBO3aCTOCOBHOL
NPaKkTUKUA. Bu3HaueHo, 110 YMHHE TPYJIOBE 3aKOHOJABCTBO 3a3HAJO CYTTEBUX 3MiH, a MOCTIHHI
MOJIITUYHI, EKOHOMIYHI Ta COLialbHI YUHHUKU MOTPEOYIOTh OCY4YaCHEHHSI HOPMAaTHUBHO-TIPABOBUX
akTiB. BcTaHOBIIEHO, 10 BBEJAEHHS B YKpaiHi BOEHHOTO CTaHY 3yMOBHIIO NOTPe0y B OOMEKEHHSIX
KOHCTUTYI[IHHUX TpaB Ta IHTEPECIB TPOMAJSH, IO MPU3BEIO A0 THUMYACOBHX MPHU3YINHUHEHb
JII0YUX HOPM TPYJIOBOTO 3aKOHOJABCTBA. BUABIEHO, 10 B MpPOIECI PEeryiioBaHHSA TPYAOBUX
BITHOCHH B yMOBaX BOE€HHOTO CTaHy 3HAHIILIM MPOSIB MPOOJIEMH, SIKi CTBOPIOIOTH MEPEIIKOIHN IS
nmoOynoBu Ta (YHKI[IOHYBaHHS €(QEKTUBHOI CHCTEMH B3a€EMOBIIHOCHMH MK POOOTOMABISIMH 1
npaliBHUKaMU, 1110 BUHUKAIOTh MiJ 4ac 3MiH YMOB TPYJIOBOT'O JJOTOBOPY. 3 METOIO BJJOCKOHAJICHHS
BKa3aHUX MPaBOBIJHOCHH Ta 3abe3MeueHHs TPYJOBHX IpaB MpAaIiBHUKIB OylIO MpoaHaTi30BaHO
JI0YE Ta MEePCIEeKTUBHE TPYI0BE 3aKOHOJABCTBO Y YaCTUHI 3MIHU TPYA0BOTO JI0rOBOPY 11010 HOro
aJianTarii 10 Cy4acCHUX YMOB PO3BHUTKY ITPABOBOI JIEpP’KaBH B YMOBaX BOEHHOTO CTaHy.

KurouoBi ciioBa: rapanTii, 3MiHa TpyJI0BOTO I0TOBOPY, MPAIiBHUK, poOOTOIaBellb, TPYAOBI
BITHOCUHHM, TPYAOBI IpaBa, TPYAOBUH IOTrOBIp, CTOPOHHM TPYIAOBOTO JOTOBOPY, IMEPEBEICHHS,
nepeMiIeHHs, 3MiHa ICTOTHUX YMOB TIpalli, TpaBo Ha MpaIIko.

Abstract. The construction of a democratic, rule-of-law state in Ukraine, which will ensure
the protection of citizens’ interests based on European standards and experience, entails the
updating of labor legislation in the context of European integration processes. The article analyzes
the peculiarities of changing the employment contract in conditions of martial law based on the
analysis of legislative acts, scientific sources, and the results of legal practice. It is determined that
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the current labor legislation has undergone significant changes, and constant political, economic,
and social factors require the modernization of the regulatory act. The introduction of martial law
in Ukraine has led to the need to restrict constitutional rights of citizens, resulting in temporary
suspensions of existing labor legislation. It has been revealed that in the process of regulating labor
relations under martial law, problems have arisen that create obstacles to the construction and
functioning of an effective system of relations between employers and employees arising during
changes in the terms of the employment contract. In order to improve these legal relations and
ensure the labor rights of workers, the existing and prospective labor legislation regarding changes
in the terms of the employment contract for adaptation in conditions of martial law has been
analyzed.

The purpose of the article is to establish the essence and peculiarities of changes in the
terms of the employment contract in conditions of martial law based on the analysis of legislative
acts, scientific sources, and the results of legal practice.

The employment contract remains the primary contractual instrument and institute of
contractual obligations between the employee and the employer, thus, making certain changes
entails a review of existing and adoption of new work conditions. As known, according to Article
31 of the Labor Code of Ukraine, unilaterally changing the terms of the employment contract or
demanding work not stipulated by the employment contract from the employee is prohibited. Both
parties’ consent to the employment contract is required to change its terms. In labor law, changing
the conditions of the employment contract is referred to as job transfer, according to Article 32 of
the Labor Code of Ukraine, which includes changing the specialty, qualification, or position.
According to Article 32, Part 2 of the Labor Code of Ukraine, changing the employee’s workplace
to another structural unit in the same locality, assigning work on different machinery or equipment
within the specialty, qualification, or position specified in the employment contract is not
considered a job transfer and is therefore permissible without the employee’s consent, referred to as
relocation to another workplace.

One of the main peculiarities regarding changes in the terms of the employment contract is
that during the period of martial law, the provisions of Part Three of Article 32 of the Labor Code
of Ukraine regarding notification of the employee about changes in essential working conditions do
not apply, as per Law No. 2136 dated March 15, 2022. Therefore, during the period of martial law,
the employer has the possibility to transfer the employee to another job not stipulated by the
employment contract without their consent. Additionally, the temporary transfer of an employee
with their consent to work for another employer with payment for the work performed, provided
that the guarantee of maintaining the average wage in case of downtime or temporary work
stoppage is ensured, is noteworthy. The duration of such a transfer cannot exceed three months.

Considering the above, it can be concluded that the necessity of adopting the Labor Code of
Ukraine is due to fundamental changes in the entire system of social relations occurring in Ukraine
in connection with the formation of Euro-Atlantic relations and a series of socio-economic
transformations related to labor. A number of problems of various definitions have arisen, which
must be addressed by means of labor law. Among them, the mechanism for changing the terms of
the employment contract requires improvement. Therefore, with the aim of reducing amendments
and corrections to the Labor Code after its adoption, the study of these issues, even at a theoretical
level, remains relevant.

Keywords: guarantees, change of employment contract terms, employee, employer, labor
relations, labor rights, employment contract, parties to the employment contract, transfer,
relocation, change of essential working conditions, right to work.
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Ilocmanosxka npoonemu. baxxanHa YKpaiHM pyXaTuCs €BPONEUCHKUM, AEMO-
KpAaTUYHUM [UISIXOM PO3BUTKY Ta OyAyBaTH MPaBOBY, COIiaIbHO-OPIEHTOBAHY
JIep’KaBy 3 TrapaHTOBAHMUMH KOHCTUTYI[IWHMMHU IMpaBaMH Ta CBOOOJAaMH JIIOAWHH 1
IPOMAJISTHUHA, TPUBEIN JI0 117101 HU3KH 3MIH y COIIAJIbBHO-€KOHOMIYHUX, MOJIITHY-
HUX, JeMorpadiyHuX Ta MPaBOBUX acleKkTax. Yce Ie TpuBae yxe moHaa 10 pokis 3
TOTO MOMEHTY, KOJIM YKpaiHa BUPIIIWIA 3MIHUTH JEMOKPAaTHYHI IHHOCTI 1 00paTu
€BPOIEUCHKUHN NUISAX PO3BUTKY. TPYIHOII, 3 SIKUMUA CTHUKHYJIUCS YKpaiHIl Ta Aep-
’KaBa ChOTOJIHI HE MIJJAIOThCA Hi OOJIIKY, HI PO3yMIHHIO, HI €KBIBaJEHTY JO THX
CTpaXKJIaHb, TOPs, 30MTKIB, SKUX 3a3Haja Hamra Hamisg. | Ta miHa 3a BOJIO, Ky ILIa-
TATH YKPAiHIll, MOBUHHA OyTH PE3yJIbTaTOM MEPEMOTH HaJ| 3arapOHUKOM, pO30y10BU
JIEMOKPAaTUYHOI KpaiHH, BAOCKOHAJICHUM 3aKOHOJABCTBOM. TOMy MUTaHHS BIIOCKO-
HAJICHHS BITYM3HSHOTO 3aKOHOJABCTBAa B LIJIOMY, 1 TPYIOBOIO, 30KpeMa, MOTpe-
OyIOTh KOMIUIEKCHOIO SIK HAyKOBOT'0, TaK 1 3aKOHOAABYOI0 MIAXO0Y.

besnocepenubo, chepa Tpy10BUX MPABOBIAHOCUH MOTPEOYE CYTTEBUX SIKICHUX
3MIH JIJIsl peajtizallli oco0010 mpaBa Ha MpaIflo, Y TOMY YHUCII, 1 MUTaHb 00 3MiH
1ICTOTHUX YMOB Tipaiii. B cydyacHuX ymMoBax TpyJ0Bi IPaBOBITHOCHHH MiX IpaIliBHU-
KOM Ta poOOTOJaBLEM MOTPEOYIOTh CUCTEMHOI'O 3aKOHOJIaBYOTO SIKICHOI'O OHOBJICH-
HS 4epe3 MPU3My HOBITHBOT'O IIPOLIECY FrapMOHI3allli MPaBOBUX BIIHOCUH Y KpaiHU Ta
€C[1].

VY naHoMy KOHTEKCTI CTpaTeris ajantauii TpyJOoBOro 3aKOHO/IaBCTBA Y KpaiHU
10 cranaaptiB €Bponeiicekoro Coro3y Mae 6a3zyBaThcs sIK Ha IPUHLIAIIAX Ta HOPMAxX
€BPOIEUCHKOTO TPYIOBOTO MIPaBa, TaK 1 HA MO3UTUBHUX MPAKTHUKAX Ta JOCSITHEHHIX
B HAIllOHAJLHOMY JOCBilI y Ui cdepi. Hampukian, HasBHICT HaA3BHYAWHUX
0OCTaBWH Ta BBEJICHHS BOEHHOTO CTaHy MPU3BENH 0 301TIBIICHHS PALY BAKIUBUX
MUTaHb, MOB’A3aHUX 3 €(PEKTUBHOI OPraHi3all€l0 TPYAOBUX BIAHOCHH, SIKI paHille
HE ICHYBaJIM a00 3aTUIIAIMCS MAJIOBIIOMUMHU Yy TIEP10J1 10 BIHHHU.

VY 1opuauuHiil JgiTeparypi npobiieMu 3MiH YMOB TPYJIOBOTO JIOTOBOPY CBOTO
yacy po3IisiIaucs B Mpalsix TaKUX yYEHUX-TIPaBHUKTIB, sk: 1. B. 3y0, B. C. Bene-
niktoB, B.B. Xepnako, M. L. [nmmn, II. 1. [Tununenko, O. L. IlpoueBchkuid,
C. M. Ilpunumnko, I'. I. Yanumesa, H. M. Xytopsx, O. M. fpoienko Ta iH1i.

Oxpemi nUTaHHS 11010 3MIH YMOB TPYAOBOI'O JJOTOBOPY B YMOBaxX BOEHHOTO
CTaHy Ta 3aXHCTy TIpaB 0ci0, sIKi BTpaTHJIM POOOTY 4 Oyiu OOMEXKEHI y CBOiX
npaBax, B OCOOJIMBUX pexXUMax (PYHKIIOHYBaHHS KpaiHU PO3MIISAANUCA y MOPaLsX
takux HaykoBmiB sk: H.S. 3abomorHa, C.I. Cemummmn [2], V.Y.Kyian, R.V,
Kolosov, N. V. Bilianska, H. V. Churpita, I. M. Dovban [3] ta iH.

Memorw cmammi € BCTAHOBIICHHSI CYyTHOCTI Ta OCOOJUBOCTEHN 3MiH TPYAOBOTO
JIOTOBOPY B YMOBax BOEHHOTO CTaHy Ha OCHOBI aHalli3y HOPMaTHUBHO-TIPABOBUX
aKTiB, HAYKOBHX JKEPEI Ta PE3yJIbTaTiB MPaBO3aCTOCOBHOI MPAKTHKH.

Buknao ocnosnozco mamepiany. B ymoBax pociiicbkoi 30poiHO1 arpecii mpo0-
JeMH TPaBOBOTO PETyJIOBaHHSA TPYJOBUX BIJIHOCHUH HE IMepecTalu OyTH aKTyalb-
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HUMH 1 TIOTPEOYIOTh OCOOJIMBOI KOpesllii, 0OyMOBJIEHUMH yMOBaMH ChOTOJICHHS.
He o6i#inuio mo3a yBaroro i cydacHi nmpoOjaeMHl MUTaHHS 3MIH TPYJIOBOTO JIOTOBOPY
B YKpaiHi.

Oco0611BO1 BaXKJIMBOCTI BOHM HaOyBalOTh, KOJH Yy MPOIECT TPYIOBOI isIb-
HOCTI BUHHMKA€ HEOOXIAHICTh CTOPOHAM 3MIHUTH ICHYIOUl YMOBH TPYJAOBOTO JIOTO-
BOpy ab0 KoM MK Cy0’€KTaMH TPYIOBUX BIIHOCHMH Ha LUX YMOBaX BHHHUKAIOTh
PO301KHOCTI, SIK1 3TrOI0OM MOXKYTh IIEPEPOCTH Y CIOPH.

CydacHi €BpoaTJaHTHUHI MPOLIECH Y AepXkaBl, JOBIOCTPOKOBI MEPCIIEKTUBH
OPUIHATTS HOBOTO TpynoBOro kojaekcy YKpaiHd, YMOBH BOEHHOTO CTaHy, yce IIe
OOYMOBIIIOE aKTYaJIbHICTh MEPETISAY J1F0U0TO TPYAOBOTO 3aKOHOAABCTBA B IIIOMY
Ta BPETYJIIOBAHHS MEXaHI3My 3MiH YMOB TPYJOBOTO JIOTOBOPY, 30KpeMa.

VYkpaiHa 11e He cTUKajacs 3 TAKMMHU MAacIITaOHUMHU TPYAHOLIAMHU B €KOHOMIY-
HOMY PO3BUTKY Ta MpOTajWHAMH y 3aKOHOJIAaBCTBI, II0 OOYMOBJICHO LIUJIUM PSJIOM
(bakTopiB, a came: €EBPOATIAHTUYHUMH IHTErPALIITHUM MPOLIECAMHU, CBITOBOIO €IT1]Ie-
MIOJIOTIYHOIO KPU30I0 Y KpaiHl uepe3 MaHJIeMil0 KOPOHABIPYCY 1, HAOCTAHOK, BOEH-
HUM BTOPTHEHHSIM KpaiHM-arpecOpKHM Ha HAIly TEPHUTOPI0. YCe 1€ MPHU3BENO0 J0
HEOOX1THOCT1 KapAMHAIBHOTO MEPETJIsAy ICHYIOUMX HOPMAaTUBHO-TIPABOBHX aKTIB Ta
OPUMHATTS HOBUX, a/1allTOBAaHUX 1] YMOBHU CbOI'OJICHHS.

He BpaxoBylouum HHM3KY CY4aCHMX HOPMATHBHO-IIPABOBHUX 3MIH /10 3aKOHO-
naBcTBa y Tomy umnci 1 o Konekcy 3akoniB npo npamro Ykpainu (gam — K3nll) [4],
OCTAHHIM 3aJIMIIAETHCSA MIIOYMM, 1 HaBITh MOMNPU HOro apxXaiuyHiCThb Ta BEACHHS
BIMCHKOBUX J11i1 HA TEPUTOPIi YKpaiHU HE M030aBISI0OTh OCTAHHBOTO BPETrYJIbOBYBATH
TPYJOBI BIIHOCHHHU 1 3apas3.

Ha xanp, 10 bOTo Yacy BeayThCs MOMITHYHI JUCKYCIi 010 OHOBJICHHS TPY-
JIOBOIO 3aKOHOJABCTBA, 1 YKpaiHa Tak 1 HE OTpUMalla CydyacHOro TpyaoBoro
KOACKCY. YCl1 pOo3pOOKM Ta MPOEKTH HE 3HAXOAWIN CBOTO JIOTIYHOTO 3aBEPILCHHSI.
OcTaHHIM YacoM OyJi0 CTBOPEHO poOOYy TIpymny 3 MIATOTOBKU MPOEKTY TpyaoBOTO
KOJZIeKCy YKpaiHu, sika CKIIajganacs 13 HapOJHUX JIEMyTaTiB, HAyKOBIIB, mpodecio-
HaJiB, 1 TIepe] Ko Oyia IMocTaBiieHa 3aJada IoJ0 IMiJATOTOBKH MPOEKTY KOJICKCY
no kinis gucronana 2023 poky. Hapasi gqoompaiiboBanuii 3aKk0HOMPOEKT TPpy10BOTro
konekcy Ykpainu Big 08.11.2019. Ne 2410 [5], ouikye yxe Ha apyre 4uTaHHs. Tomy
€ CIOJIIBAHHS, 10 MUTAHHS AOCTIIXKEHHS IPOOJIEMATUKU TPYAOBUX BIIHOCHH Y TOMY
YUCHI 1 MOAO0 3MiH TPYIOBOTO JOTOBOPY 3MOKE€ HAaOyTH OHOBJICHHS Ta BIOCKO-
HAJICHHS.

VY 3B’S3Ky 3 IIUM JOLIJIBHO OyJie PO3IJISIHYTH 1 MEPCHEKTHBU TPYIAOBOTO
3aKOHO/IaBCTBA I[0JI0 3MiH YMOB TPYJOBOTO JJOTOBOPY, OB’ SI3aHUX 13 TIEPEBEICHHIM
Ta NEPEMIIICHHSM iX Ha 1HIIY poOOTY Ta 3aXUCTY TPYJIOBUX MPaB MPaIliBHUKIB.

He nuBnsuuch Ha akTyalbHICTh MUTAHHS Ta CTYMHIHb HAYKOBUX PO3POOOK, K1
Oynu 1 € IpeaMEeTOM pOo3IUIALy HAyKOBHX JIOCHIIKEHb, Y TPYIOBOMY IMpaBl Ta
3aKOHOJABCTBI JI0 IbOT'O Yacy BIJICYTHSI €IHICTh MOTJISIIB 13 IIUX MMUTAHb.
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TpynoBuii mOTOBIp CHOTOJHI 3aJUIIAETHCS OCHOBHHM JOTOBIPHUM 1HCTpY-
MEHTOM Ta I1HCTUTYTOM JOTOBIPHMX 3000B’s3aHb MDK MpAI[iIBHUKOM Ta pPoOOTO-
JaBlIeM, TOMY BHECEHHsS IMEBHHMX 3MIH TSTHE 3a COOOI0 TEperiisi] ICHYIOUMX Ta
NPUIHATTS HOBUX YMOB TIpalli.

[TpuurHOIO Ta 00CTaBMHAMH MHX 3MIH MOXYTh BHCTYIIATH 3MIiHH y 3aKOHO-
JTABCTBI YW KOPHOPATHUBHINA MOMITHIIl poOOTOMABIA, OpraHi3aliiiHi MepeTBOPEHHS
a00 pecTpyKTypu3alisl CTPYKTYPHUX MIiAPO3AUTIB, 3aCTOCyBaHHS 1HIIMX (opMm
oprasizariii mparii yepe3 BINChKOBY arpecito, BUMYIICHHH Tepei3 ] mpalliBHUKa Yepe3
HEMO>KJIMBICTh 3@ CTAaHOM 3/I0POB’Sl UM 3 METOIO 30€peXEHHS CBOTO XKHUTTS Ha 1HILY
TEPUTOPII0 UM KpaiHy, 3MIHY OIUIaTH Mpail, rpadiky poOodoro ydacy Ta IHIIUX
acTeKTiB poOOTH, sIKI MOKYTh BUHUKHYTH B MPOIIECl TPYAOBUX BITHOCHH TOIIO. YcCe
1€ Ja€ MiJICTaBU JI0 PO3YMIHHS BXKIIMBOCTI 1 CKJIQHOCTI TAHOTO MEXaHI3MY.

Ak BimoMo, TpyaoBe 3akoHoAaBcTBO 3rimHo 31 cr. 31 K3nll Vkpainm
3a00pOHSIE B OJHOCTOPOHHBOMY TMOPSIJIKY 3MiHIOBATH YMOBH TPYIOBOTO JIOTOBOPY YU
BUMAaraTH BiJl MpalliBHUKAa BUKOHAHHS POOOTHU, HE OOYMOBIICHOI TPYJAOBUM JIOTOBO-
poM. JIyist 3MiHM MOTO YMOB, HEOOXigHa 3roga 000X CTOPIH TPYIOBOrO JIOTOBOPY. Y
TPYJOBOMY IpaBi 3MiHA YMOB TPYJOBOT'O JIOTOBOPY OTpHMalia Ha3BY IEPEBEICHHS
Ha 1HIIy po6oty. Ilix sikum po3ymieThes 3rigHo cT. 32 K3nll 3mina crnerianbHOCTI,
KBasi(iKkallii 41 moCaau.

[IpoTe unHHE 3aKOHO/IABCTBO, BPAXOBYIOUYHU CIEUU(PIKY OCTaHHIX, AOMYCKA€E Y
NEeSKUX BUMAJKaX IMPU JTOTPUMAHHI BCTAHOBJIEHUX BHUMOT OJHOCTOPOHHIO 3MIHY
OKPEMHUX YMOB TPYJIOBOT'O JIOTOBOPY POOOTOAABLEM SIK TAMYACOBE EPEBECHHS.

3rigHo 3 4.2 ct. 32 K3nll 3Mina poboyoro Micus mpaiiBHUKA 1HIIUN CTPYK-
TYpHUM TIAPO3IIT y TiM K€ MICIIEBOCTI, JOPYYEHHS pOOOTH HA 1HIIOMY MEXaHI3Mi
ab0o oOjaZHaHHI y MeXax CHellalbHOCTI, KBami(iKalii 4Yu mocaau, 00yMOBIIECHOT
TPYJOBUM JIOTOBOPOM HE BBAXKAETHCS TEPEBEIACHHSM Ha IHITY POOOTY, a TOMY
JIONyCKA€ThCcsl 0€3 MOro 3rou 1 Ha3UBAETHCSH MEPEMINICHHSAM Ha iHIIE pobdoue
MICLIE.

Pa3om 3 TUM HaBITh OHOBJIEHA peAakiis 4. 2 cT. 32 He3BaXarouyu Ha yci 00’ ek-
TUBHI YNHHHUKH, K1 3yMOBUJIU MOSIBY TaKOi HOPMHU, CTaBUTh MiJ] CyMHIB Ta HEIOCKO-
HAJICTh 3arajlbHUM TPHUHIIMIAM JOTOBIPHOTO peryitoBaHHs. OCKIJIbKA TPaBOBI
rapanTii TpaIiBHUKIB MPHU 3aCTOCYBaHHI 10 HUX POOOTOJMIABIIEM MEPEMIIICHHS Ha
1HIIe poOOYE MICIE CYTTEBO 3aHMKEHI.

BnockoHaniooun TpyZoBi BIJHOCHHM 3aKOHOJaBelb y TpaBHi 1988 p., kpim
ICHYIOUMX TOHATH MEPEBEAICHHS Ha IHIIY poOOTY Ta MEepeMILICHHs Ha iHIIe poOoue
MiCIIe, 3aII0YaTKyBaB HOBHI TEPMiH — 3MiHA ICTOTHHX YMOB Tpalli, 32 YMOB MPOJOB-
JKEHHsI TIPAIliBHUKOM POOOTH 3a TIE€IO K CIEIIaIbHICTIO, KBaTi(iKalll€ro Y1 OCag0r0
Ta HAJaBUIM [[bOMY TEPMIHY CAMOCTIHHOTO IOPUIUYHOrO 3HaYeHHs. Takoxk 3acToco-
BYBaBCs MEXaH13M 000B’sI3KOBOTO MOBIOMIICHHS MpalliBHUKA HE Mi3HIIIE HIX 32 JIBa
MICSIIl 0 TX (paKTHYHOTO MPOBEICHHS.
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Sk BOadaeTbcs, 3MiHA 1HIIMX ICTOTHUX YMOB TPYJIOBOTO JOTOBOPY JIOMYyCKa-
€TbCS JIUIIE 32 HAsBHOCTI 00’ €KTUBHUX OOCTaBHH, IO IX 3aKOHOAABEIlh MO3HAYUB
K 3MIHU B OpraHizauii BUpoOHUIITBA 1 mparil. Pazom 3 THM 3aKOHOAABEIs 10 HOTO
4acy YiTKO HE pO3MEXKYBaB III0 caMme CJIiJl pO3YMITH IIiJl IMMHU 3MIHAMH, 110 MOXKYTb
OyTH MiACTaBOIO JIJIsl 3aCTOCYBaHHS 3MIH ICTOTHHX YMOB IIpalii.

VY Oepesni 2020 p. 3akonom VYkpainu [Ipo BHECeHHS 3MIH 10 HOESKUX
3aKOHO/IaBUMX AaKTIB YKpaiHH y 3B’S3Ky 3 NpUHHATTAM 3akoHy Ykpainu «IIpo
3amobiranHs Kopymiii» Oyno momoBHeHO 4. 6 cT. 32 K3nll moao 3a6opoHu 3Bijb-
HEHHS YM TMIPUTATHEHHS 10 JTUCIUIUIIHAPHOT BIIMOBIAAIBHOCTI BUKPHUBAYIB KOPYIIIIii
y 3B’A3Ky 3 TaKUM MOBIJOMJICHHAM a0o0 MiJAaHUM 1HIIMM HETaTUBHHUM 3aX0JlaM
BIUIMBY, a00 3arpo3i Takux 3axo/iB BIIMBY. BBaxkatouu, mo cratts 32 K3nll Bino6-
paxkae 3MIHM YMOB TPYJOBOTO JOTOBOPY, Oyyio O 3a AOILIbHE BHOKPEMUTH JaHI
MIPaBOBITHOCUHH Y CAMOCTIMHY HOPMY, OCKUIbKH, 3a3HaU€Ha YacTHHA HE PO3KPUBAE
MOHSTTS 1 3HAYEHHS MIEPEBEJICHHS UM MEPEMIIIICHHS.

BBenenns B YkpaiHi BOEHHOTO CTaHy Y 3B’S3KY 3 BIHCBKOBOIO arpeci€ro po-
cliicbkoi (enepanii npotu YKpainu BiANOBIAHO A0 3akoHy Ykpainu «lIpo 3aTtBepn-
xeHHs Ykazy [Ipesunenra Ykpainu «IIpo BBeI€HHSI BOEHHOTO CTaHy B YKpaiH1» BiJl
24 mororo 2022 p. [6] ta Ykazy IIpesunenrta Ykpainu «IIpo BBeAEHHS BOEHHOIO
ctany B YkpaiHi» Big 24 mrotoro 2022 p. Ne 64/2022 [7] 3ymoBmio motpedy y
BHECEHHI psiay 3MiH sk A0 K3nll, Tak 1 npuiHATTS OKpEMUX HOPMAaTHUBHO-IPABOBHX
aKkTiB y cdepi mpaii Ha mepioj BOEHHOTO cTaHy. Tak, ChOroaHi, OCOOJIMBOCTI
TPYJOBUX BIJIHOCMHU TNPALIBHUKIB YCIX MIJANPUEMCTB, YCTAaHOB, OpraHi3auiil B
VYkpaini He3aaeKHO Bl (POPMHU BIACHOCTI, BUY AISUTBHOCTI 1 TaTy3€BO1 HAJIEKHOCTI,
a TakoX oci0, SKI MPAaIOI0Th 32 TPYAOBUM JOTOBOPOM 3 (Pi3MUHUMHU OcoOaMHu, y
nepios Jii BOEHHOTO CTaHy BU3Haudae 3akoH Ykpainu «lIpo opranizaiito TpyJaoBUX
BIJIHOCHH B YMOBax BOEHHOIO cTaHy» Bia 15 Oepesnst 2022 p. [8], po3poOieHuii Ta
BBEJICHUI 3TiHO 3 3aKkoHOM Ykpainu «[Ipo mpaBoBuil pexuM BOEHHOTO CTaHY» BiJ
12 tpaBusa 2015 p. [9].

3 ypaxyBaHHS BUII€3a3HAYCHUX 3aKOHIB, OCHOBOIMOJIOXHI TMpaBa TPOMAIsH,
MOB’SI3aHI 3 pealli3alli€lo MpaBa Ha Mpalro, Mo mnepemdadeHi 30kpema, cr. 43-46
Koncrutytii Ykpainu Ha miepioJi BBEICHHS BOEHHOTO CTaHy, THMYacOBO OOMEKEHI.
[{i oOMekeHHs1, IEBHUM YHMHOM, CTOCYIOThCS 1 3MIH YMOB TPYIOBOTO JIOTOBODY.

[lepm HIKX npoaHami3yBaTH Cy4acHI 3MIHM YMOB TPYJAOBOTO JOTOBOPY
JOIUTPHO 3a3HAYUTH MO0 Il 3MIHM BUKIWKaHI HEOOXITHICTIO ajamnTaiii yMOB
TPYJIOBOTO JIOTOBOPY JO MOKJIMBOCTEH MPOJIOBXKEHHS pOOOTH Yy HUHINIHIX yMOBax
ICHYBaHHS MINPUEMCTBA.

Tax oxpemi 3MiHHM 10 3aKOHOJIAaBCTBA CTOCYBAIHMCS BUKOPUCTAHHS TPYIOBOTO
noroBopy 3 HedikcoBanuM pobOounm uvacoM [10]. BBemenus Ttakoi ¢opmu opra-
Hi3aIlil mparli Jajxo MOKIIMBICTh 30€perTH iICHYIOUMA KaJpOBUH MOTEHIIIAl, 3a0e3re-
YUTHU THYYKICTh Y BUOOpI POOOTOJABIIEM TPYAOBUX BIHOCHH, CTBOPIOBATH YMOBHU
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JUISL peaTbHUX 3MIH TPYJOBOTO JOTOBOPY, MOCHIUTH MOOUIBHICTH MpalliBHUKA MPH
peanizallli mpaBa Ha Mpaifo, 30KpeMa JierajaizyBaTu npairo (pirancepiB. Excneptu
BU3HAIOTh AKTYaJIbHICTh BHECEHUX 3MiH, 3ayBaKyIOuM, 10 O3HAYCHHWI JOroBip 3a
CBOEIO IOPUIMYHOIO MPUPOJIOI0 € aHAJIOIOM 1HO3EMHOTO «zZero hours contract», sskuit
Ha CBHOTOJIHI IIMPOKO 3aCTOCOBYeThcs y BemmkoOpwuranii, benwrii, Hinepnangax,
YropmmHi Tommo [11].

Pa3zom 3 TUM 11 3MiHM 1€ TOTPEOYIOTH OOMpAIOBaHHS, 30KpemMa II0J0
MUTaHHS KOHKPETHU3allii 3MiH YMOB Ta MOPAJIKY 3aCTOCYBaHHSI BKa3aHOTO TPYJIOBOTO
JOTOBOPY (MiHIMAJIBHUN CTPOK MOBIAOMJICHHSI MpAalliBHUKA MPO MOYATOK POOOTH,
HaJIe)KHA KOMIICHCAIlisS B PE3yJIbTaTi HECBOEUACHOTO CKAaCyBaHHS pOOOUYOTo 3aBIaHHs
TOIIO).

OnHi€r0 3 OCHOBHUX OCOOJIMBOCTEN 11070 3MiH TPYJIOBOTO JOTOBOPY € T€, 1110
3rijHo 3 3akoHoM Ne2136 Big 15.03.2022 poky y nepion /il BOEHHOTO CTaHy HOPMHU
yactuHu TpeThoi ctarTi 32 K3nll mono moBigomiieHHsS MHpaliBHUKA MPO 3MIHY
ICTOTHUX yMOB Ipaill HE 3aCTOCOBYIOThbCS. Tomy y mepiod Ali BOEHHOTO CTaHy
poboToaBelh Ma€ TaKy MOXJIMBICTh MEPEBECTH MpalliBHUKA Ha 1HITY pOOOTY, HE
00yMOBJIEHY TPYAOBHUM JOTOBOPOM, O€3 Horo 3roju.

[Ipo Te 3akOHOnIaBELb yce TaKM BHU3HAUMB MEBHI OOMEKEHHS, /€ MOBHUHHA
OyTu 3roja ImpaifiBHUKa, a caMe 1]l Yac MepeBeeHHs Ha poOOTYy B 1HIILY MICLIEBICTb,
Ha TEPUTOPIl SIKOT TPUBAIOTh AKTHUBHI OOHOBI 1ii, AKMIO Taka poOOTa HE MPOTHU-
MOKa3aHa IPaIliBHUKOBI 3a CTAaHOM 3JI0POB’s, JIUIIIE ISl BIABEPHEHHs a0o0 JIKBigamii
HACIIIKIB OOMOBHX i, a TaKOX IHIIUX OOCTaBWH, IO CTaBISATH a00 MOXKYTh
CTAaHOBUTH 3arpo3y >KUTTIO YU HOPMAJIBHUM XUTTEBUM YMOBaM JIIOJIEH, 3 OTIATOIO
mpaili 3a BUKOHaHY poOOTy HE HIKYE CepeAHbOI 3apOOITHOI MIIaTH 32 MONEPEAHBOIO
poboTOIO.

Takox y BUNAAKYy, SKIIO KOJMIIHI ICTOTHI YMOBU TIpaill HE MOXe OyTu
30epekeHo, a MpaliBHUK HE 3r0JIeH Ha MPOJOBXKEHHS POOOTH B HOBUX yMOBaX, TO
TPYJIOBUI JOTOBIp NpUNUHAETHCS 3a MyHKTOM 6 ctaTtTi 36 K3nll Ykpainu.

BianoinHo a0 4.2 cT. 3 3akoHy Ykpainu Ne 2136 y mepion Aii BOEHHOTO
CTaHy TOBIJOMJIEHHS TpaIliBHUKA MPO 3MiHY ICTOTHUX YMOB Mpalll Ta 3MiHYy yMOB
OIUIaTH TIpalll, NepeadadeHuX dYacTHHOK TpeThoro cr. 32 Ta cr. 103 K3nll,
3MIIMCHIOETHCS HE MI3HIIIE SIK JI0 3alPOBA/KEHHS TAKUX YMOB.

Ile o3nauae, o0 poOOTOIABEIb MOKE CAMOCTIMHO BCTAHOBJIIOBATH MiHIMAJIbHI
CTPOKH TOBIJIOMJICHHSI TIPO 3MiHH, ajie HE TMI3HIIIE SK J0 3alpOBAPKCHHS TaKUX
yMOB, TOOTO, Xx04a 0 3a J€Hb 0 3MIH Ha MEpioJ] 3aKiHUCHHS BOEHHOTO cTaHy. Lle
came CTOCYETBCS 1 TTPO 3MiHY YMOB OTLIATH TIparii.

BpaxoBytoun, 1o 3akoHoM Ykpainu Ne2136 He BU3HAUEHO, SIK cCaM€ MOBUHHO
B1JI0YyBaTHUCS MOMEPEIKEHHSI PO 3MiHY ICTOTHUX YMOB Mpalli, JOLUIIBHO yC€ X TaKU
poOOTOAABIIO JOTPUMYBATHUCA MHUCHMOBOI (OPMHU TUIAXOM BHIAYl HaKazy dd
posnopsykeHHs. Lle nonoMoxke YHUKHYTH KOH(DJIIKTHUX CUTYyalid, OCKUIbKU MHUCh-
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MOBE TMOBIJOMJICHHSI 1 OyJe THM HaJIEKHUM JOKa30M IPO IOTOJDKEHHS YU Hi
IpaliBHUKA Ha 3MIHY ICTOTHUX YMOB TIpallil.

Pa3oM 3 TUM BBa)Ka€EMoO, SIKIIO MPAIBHUK, SKOTO MOMEPEANSIN TPO 3MIHY
ICTOTHUX YMOB TIpalll Yu HEOOXIIHICTh MepeBeJCHHS Ha pOOOTY B 1HIIY MICIIEBICTh
pa3oM 3 MiANPUEMCTBOM, YCTAaHOBOIO, OPTraHi3alli€l0 He IOTOKYETHCS Ha MEPEi3]T 10
1HIIIOr0 Mictsl poOOTH 3BUTBHHTH HoTo 3a 1.6. cT. 36 K3mnll yce x Taku Oyme mpo0-
JeMaTUYHO. 3 METOI0 3MEHIIEHHS €MOLIWHOT HANPYTH, Y bOMY BHIIAJKy JIOILIb-
Himne OyJe 3amponoHyBaTH MOMY BIAMMYCTKY 0e3 30epeskeHHs 3apo0iTHOI miatu abo
K TIPU3YIUHEHHS TPYOBOTO JIOTOBOPY, HIXK 3BUILHEHHS 3 POOOTH.

[Ilo cTocyeThCsi MEPCIEKTUBHOTO TPYAOBOrO 3aKOHOJIABCTBA Y YACTHHI 3MIH
YMOB TpPYJIOBOT'O JIOTOBOPY, TO CIiJ 3a3HauuTd, 1o ct. 60 IIpoexty TpymoBoro
KOJIEKCY (nani — 3aKkoHOMPOEKT) [S5] BU3HAYEHO, 10 pOOOTO/IABEIh TAKOXK HE Mae
nmpaBa 0e3 3roau MpalliBHUKA 3MIHIOBAaTH YMOBHM TPYAOBOTO JOTOBOPY, 30KpeMa,
BUMAaraty BiJ TpaiiBHUKa BUKOHAHHS POOOTH, HE OOYMOBJIEHOI ITUM JOTOBOPOM,
3MIHIOBaTH YMOBH IIpalll, YMOBH OILIATH Mpail TOIIO, KPIM BHUIAJKIB, JHILIE I
3aro0iragHs a0o JIKBIiJAIii HACHIAKIB CTUXIMHOTO JIMXa, CHigeMil, €Ii300TIH, BH-
pOOHMYMX aBapid, a TAKOXK YCYHEHHS 1HIIUX 0OCTaBUH, 10 CTAHOBIISATH a00 MOXKYTh
CTAaHOBUTH 3arpo3y KUTTIO UM 37I0POB’10, YMOBAM JKUTTEISIILHOCTI JIFOJIEH.

YactunHoro 2 ct. 60 3aKOHONPOEKTY 3p00JIeHO cpo0y HaJaTH KBaIl(IKaLio
NepeBEJCHHS Ha IHIIY POOOTYy K JOPYYEHHS MpaliBHUKY BUKOHAHHS pOOOTH, IO
BUXOJIUTh 32 MEXI TPYJIOBOTO JOTOBOPY, SIKA 3MIACHIOETHCS 32 TOTOJKEHHSM 13
MpaIiBHUKOM, SKIIO 1HIIIE HE BCTAHOBJIEHO UM Koaekcom.

Y.1 cr. 64 3akononpoekty Ha BiamiHy Bij K3nll 3anponoHoBane BU3HAYEHHS
nepeBe/IcHHsT Ha 1HITY poOOTYy Mia SKUM CHiJl pO3YMITH TUMYacoBe ab0 MOCTiiHE
BUKOHAHHS TMPAI[IBHUKOM POOOTH, HE Tiepen0adeHoi TPYJOBUM JOTOBOPOM. Takox
BCTAHOBJICHO BHKJIIOYHE MHCHMOBE MOTOKEHHS MpaIliBHUKA, MO O()OPMITIOETHCS
IUIIXOM YKJIaJIeHHS HOBOTO a00 BHECEHHs 3MiH JI0 paHillle YKIaJIeHOTO TPYIOBOTO
JIOTOBODY.

TakoX TPOCKTOM 3ampPOBAIKYIOTHCS OLIBIN Ji€BI COIIAJIBHI TapaHTii s
MpAaIiBHUKIB, Kl TUMYacoBO MOTPeOYIOTh 3a CTAHOM 3[0pPOB’S HAJlaHHS JIETIIOi
poOoTH abo poOOTH 3 IHIIMMHU YMOBaMH Tipaili. | TepMiH Takoro nepeBeaeHHs MOXKe
TPUBATH HA CTPOK, BU3HAYCHUI Y METUYHOMY BUCHOBKY.

HoBenoro THMuYacoBUX TNepeBeNeHb € MEpeBEJCHHs Ha IHIIY poOoTy 3a
MOTO/PKEHHSIM MK poOOTOAaBIIEM 1 MPAI[IBHUKOM Ha TEPMIH JI0 6 MICSIIIB.

Oxkpemo 3aciIyroBye yBaru i MOKJIHUBICTh THMYACOBOI'O TIEPEBEICHHS TIpalliB-
HUKa 3a WOTO 3T0I010 Ha POOOTY M0 1HIIOTO pOOOTOAABII 3 OIUIATOIO MpaIli 3a BUKO-
HaHy poOOTY, 3a YMOBH JOTPUMAaHHS rapaHTii 30epeKeHHS CepeaHbOi 3apO0ITHOT
IJIaTH y pa3l IpOCTOK YM TUMYACOBOTO 3yMUHEHHS poOoTU. CTPOK TaKOro mnepese-
JICHHSI HE MO>K€ MEPEBULIYBATH TPbOX MICSIIIB.
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[Ilogo mepemitmmeHHs, TO 3riAHO CT. 63 MBOro 3aKOHOIPOEKTY POOOTOABEIb
Mae mpaBo 0e3 3roaM IMpalliBHUKA, MEPEeMICTUTH HOro Ha iHIIE poboue Micle, B
IHIMUNA CTPYKTYPHUH MIAPO3ILT y TiM caMii MICHEBOCTI, JOPYYHTH POOOTy Ha
1HIIOMY O0JIaJHAHHI B MEXaX MOro TpyAaoBoi (YHKIIII, SKIIIO 1€ HEe MPOTUIIOKAa3aHO
3a CTAaHOM 37I0pOB’s, 06€3 3MIHHM ICTOTHUX YMOB Tpalli 1 SIKIIO 1HIIE HE MependavyeHo
TPYZAOBHM JIOTOBOPOM.

Pazom 3 TUM mepeMilieHHsI MOXKJIMBE JIMIIE 3a MUCHbMOBOIO 3r0JI0I0 MpAIliB-
HUKA SKIIO 3MIHIOIOTHCSI YMOBHU TPAHCIIOPTHOL JOCTYMHOCTI (HAIBHICTh TPAHCIIOPTY
3araJibHOTO KOPUCTYBAHHS 1 3BUYAWHOT IS 11i€1 MICIIEBOCTI BUTPATH KOIITIB 1 4acy
Ha TPoi3a (TepeMiIeHHs ) BiJ MIiCIls TPOKUBAHHS JI0 MICIII POOOTH).

[ mapemri, mij 3MiHAMH B OpTraHi3aiii BUPOOHUITBA 1 Mpalll 3aKOHOJABEIb
BU3HAUYMB 3alPOBA)KCHHS HOBUX TEXHOJOTIM, TEXHIKH, BUPOOHHWIITBA, HAI[lOHAI-
3a11ii poOounx Miclib, HOBUX (hOpM Oprasizalii mpaili, y pe3yJbTaTi SKuX JOIMycKa-
€TbCSI 3MIHA ICTOTHHX YMOB Ipaiil (CUCTEMHU Ta PO3MIpy OIUIaTH Mpall, pexumMy
poOOTH, BCTAHOBJEHHS YM CKAaCyBaHHS HEMOBHOIO poO0OYOro JHSA, IHIIUX YMOB
mpaili, BUBHAYEHUX Yy KOJIEKTUBHOMY JIOTOBOpPi) MpPU MPOJOBKEHHI MPaAIlIBHUKOM
po0OOTH 3a TIEIO CAMOIO TPYJIOBOIO (DYHKIIIETO.

Bucnosku 3 oanoco Oocniddcenus i nepcnekmueu NoOOAIbWUX PO3BIOOK )
oanomy Hanpsamky. 3 ypaxyBaHHSIM BUKIIQJIEHOTO BHUIIE, MOXKHA 3pOOUTH BUCHOBOK,
10 HEOOX1JIHICTh YXBajJeHHS TpyaoBOro Kojekcy YKpaiHu oOyMOBJIEHa JOKOpPIH-
HUMU 3MIHAMU BCI€l CUCTEMH CYCIUIbHUX BIJHOCHH, IO BIAOYBAa€ThCs B YKpaiHI y
3B’S13KY 3 (DOPMYBaHHSAM €BpPOATIAHTHYHUX BIJHOCHH Ta PAJIOM COLIAIbHO-EKOHO-
MIYHUX TIEPETBOPEHDb 1 MOB’s3aHl 3 mparero. BUHMKIA 11i71a HU3Ka TpoOJieM Pi3HOT
BU3HAYEHOCTI, 1[0 MOBHHHI BHUPIIIYBaTHCS 3aco0amMu TPYIOBOro mpaBa. Y TOMY
YUCI1 CbOTOJIHI TOTPEOYy€E YITOCKOHAJIEHHS 1 MEXaH13M 3MIHM YMOB TPYJOBOTO JI0TO-
BOopy. ToMy 3 MeTOrO 3MEHIIIEHHS BHECEHHS 3MiH Ta MOMpPaBOK A0 TpyAOBOro KO-
JIEKCy, TICIs WOTO MPUHHATTS, AOCTIHPKSHHS JaHUX MpoOJieM, HaBITh HA TEOPETHK-
HOMY PiBHI, € aKTyaJIbHUM.

3 ypaxyBaHHSM BHKJIAJIEHOTO BHIIE MOXXHAa KOHCTATyBaTH, IO OKpeMi
nonoxeHHss K3nll VYkpainu, 1HIIMX HOPMATUBHO-TIPABOBUX aKTIB y cdepi mpari
MaroTh TIEBHI TMPOTAJIWHU Y 3aKOHOJABCTBI, Ta MOTPeOYIOTh BAOCKOHANeHHs. Hapasi
OKpeMi HOpMHU Y€ BpaxoBaHi B 3akoHi «IIpo opranizaiiito TpyJ0BUX BITHOCHH B
YMOBaX BOEHHOTO CTaHy», aji¢ y MICISBOEHHUU Mepioj Il JOCSATHEHHA ciia Oyne
aIanTyBaTH 1 IO MIEPCIIEKTUBHOTO TPYJOBOTO 3aKOHO/IaBCTBA.
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