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0.0. KoBaneHko

OKPEMI NMPOBJIEMU OUO®EPEHLIALLII
NMPABOBOI'O PEryJ1IlOBAHHA
PEANI3ALII NPABA HA NPALIO ABO:
YU BIJIMBAE CMNELUO®IKA TPYAOBOI
®YHKUII HA BU3HAYEHHSA COEPMU
Ali rAny3i NPABA

0. Kovalenko

SEPARATE PROBLEMS

OF DIFFERENTIATION OF THE

LEGAL REGULATION OF THE
IMPLEMENTATION OF THE RIGHT TO
WORK OR DOES THE SPECIFICITY OF
THE JOB FUNCTION INFLUENCE THE
DETERMINATION OF THE SCOPE OF
THE FIELD OF LAW

AHoTanisa. MeToro CTaTTi € XapakTepUCTHKa pO3IJIs OKpeMux mnpobiem nudepeHiamii
IPaBOBOTIO PETYIIOBaHHA peaii3allii mpaBa Ha Mpauio i BU3HAUYEHHS BIUIMBY CHEUU(IKU 3MICTY
TpyznoBoi ¢pyHKUIi Ha cdepy aii ranysi npasa. BigmivaeTbes, 0 €IHICTD 1 TudepeHialis mpaBo-
BOTO PETYJIIOBAHHS Mpalli BUCTYMAe (yHAaMEHTAIBHOIO 3aCa/Iol0 MOOYIOBH TPYAOBOTO TpaBa —
ramxysi, o ICTOPUYHO CTBOPIOBAjacs came I TOro, mo0 3aXHCTHTH JIIOJUHY, sIKa PeaTi3oBYeE
CBOIO 3/IaTHICTb JI0 Mpalli, «00iiiMaroum» CBOIM MpeAMETOM BiTHOCHHH 3 peai3allii HecaMOoCTiHO1
€KOHOMIYHO Tpalli, 3a0e3Mmeuyroun iX crneunpiyHUM METOIO0M MPABOBOTO PETYIIOBaHHS, BPaXOBY-
I0YM 1 0COOJIMBOCTI Cy0’€KTa, MO peasizye CBOE MPaBO Ha MpaIfio, 1 yMOBH, B SIKUX II€ BiI0OyBa-
€ThCs, 1 cnenudiky 3MicTy poOOoTH. POOWTHCS BHCHOBOK, IO MOPIBHSHHS TPHPOAN BUKOHAHHS
CBOiX 00OB’SI3KiB HAyKOBO-IIEJAaroriyHUX IMpPaliBHUKIB 1 CYAiB Aa€ MiACTAaBU JJIsi BUCHOBKIB, IO
BOHA € OJHAKOBOIO — TPYJO-IIPABOBOIO, & TOMY Ma€ PEryJIIOBATUCS OJHAKOBO — HOPMaMHU TPYO-
BOT'O IpaBa 13 3aCTOCyBaHHAM JudepeHiiaiii, sika BpaxoBye crneundiky TpyaoBoi Gpynkuii. Bumy-
YEeHHsI Cy/J1iB 31 cepu Ail HOPM TPYJOBOIO MpaBa € MTYYHHUM.
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BiaminHicTh TpynoBoi GyHKIIIT HE MOKE BECTH JI0 BUJIyUCHHsI 31 c)epu TPYAOBOTO IMpaBa.
Ile cymepe4ynTh CHCTEMHOMY IJXOMY JO BIOPSAKYBAaHHS OJHOMOPSAKOBHX SIBHIL, IPHUPOII
PO3YMIHHS TIpalli Ta 3acaj MPaBOBOIO peryiroBaHHsA. TyT HaBiTh, HAa MEPIIMH MOIJISLA, MOXHA
3pOOMTH BUCHOBKH IPO IITYYHICTh TAKOTO BHOKPEMJICHHS IUIACTY BIJHOCHH, aJKE OCTaHHI €
HEBIJI’EMHOIO YaCTUHOIO MPEIMETY TPYAOBOTO MPaBa.

KuiouoBi cjioBa: HayKoOBO-TearoriyHa MisUTBHICTh, HAYKOBO-TICAArOTIYHHI IpaIliBHUK,
TPYJOBI IpaBa, MPaBO Ha MpaIo0, TapaHTii, Cyaasa, TpyAoBa (YHKIlSA, TPYJAOBE IpPaBo, Iocajia
Cyni, CyJIIBChKa BUHArOpo/ia, BIMyCTKa, pOOOYHid Yac,

Abstract. The purpose of the article is to characterize the consideration of separate problems
of differentiation of the legal regulation of the implementation of the right to work in order to
determine the influence of the specificity of the content of the labor function on the scope of the field
of law. The author emphasizes that not all persons who exercise the right to work in the form of
systematic, deliberate, purposeful activity are recognized as employees under Ukrainian legislation. It
is significant, but the realization of the right to work, for example, by scientific and pedagogical
workers, takes place according to the norms of the field of labor law, but judges do not. A rhetorical
question arises: why? After all, both of them have a special law that regulates the conduct of their
activities, both of them perform work every day, both of them, and niches, perform professional
duties every day, and both of them receive monetary remuneration for fulfillment of these duties,
both of them are under social protection and in case of temporary incapacity for work can use a
certificate of temporary incapacity for work, and in case of reaching retirement age can apply for a
pension, etc. It is noted that the unity and differentiation of the legal regulation of labor acts as a
fundamental basis for the construction of labor law - a field that was historically created precisely to
protect a person who realizes his ability to work, "embracing" as his subject relations for the
realization of economically independent labor, ensuring their a specific method of legal regulation,
taking into account the peculiarities of the entity exercising its right to work, the conditions in which
it occurs, and the specifics of the content of the work. It is concluded that the comparison of the
nature of the fulfillment of the duties of scientific and pedagogical workers and judges gives grounds
for the conclusion that it is the same - labor law, and therefore should be regulated in the same way -
by the norms of labor law with the application of differentiation that takes into account the specifics
of the labor function. Removing judges from the scope of labor law norms is artificial.

The difference in labor function cannot lead to exclusion from the sphere of labor law. This
contradicts the systematic approach to the ordering of single-order phenomena, the nature of
understanding work and the principles of legal regulation. Here, even at first glance, one can draw
conclusions about the artificiality of such a separation of a layer of relations, because the latter are
an integral part of the subject of labor law.

Keywords: scientific-pedagogical activity, scientific-pedagogical worker, labor rights, right
to work, guarantees, judge, labor function, labor law, judge’s position, judge’s remuneration,
vacation, working hours.

Ilocmanosexa npobaemu. Ilutanus eqnocTi 1 qudepenItiaiii HOpM TPYIO0BOTO
mpaBa 3aBXIU OyJI0 aKTyaJIbHMM MHUTAHHSIM HaykKu 1 mpakTtuku. He BTpadae BOHO
CBO€1 aKTyaJIbHOCTI 1 ChOT'OJIHI, aJ)Ke €IHICTD 1 qudepeHItiais — e OJA1H 13 CTOBIIB
TPYJIOBOTO TIpaBa, GeHOMEH, SIK Ha3Bau ioro BYeHI-TpyaoBuku. [le O.1. IIporeBcs-
KU HaroJyiolryBaB, IO «E€AHICTh 1 audepeHiiamis sk (EHOMEH TPYAOBOro IpaBa
XapakTepu3ye co00K UM TO MPUHIMI TPYAOBOrO MpaBa, YU TO METOJ MPaBOBOIO
perymoBaHHs» [1, c.46].



196 36ipHuUK HayKosuXx rfpaub XapKieCbK020 HauioHanbHO20 nedazo2iyHoz0 yHisepcumemy
imeHi I'. C. Ckosopodu «[MPABO». Buniyck 40, 2024 p.

Oco05MBO aKTyallbHUM PO3TJIS I[HOTO MUTAHHS Ta MPaKTUYHA peani3allis i€l
KaTeropii € B KOHTEKCT1 1HTEepIpeTaIlii MpeMeTy MeBHUX Tally3eil mpaBa, po3Mexy-
BaHHS rajy3eil mpaBa, a TOYHIIIE BU3HAYEHHS TI€i Taly3i, Ka PETyII0e peaizaiiio
IpaBa Ha MpaIko OKPEMHUX KaTeropii MmpaiiBHUKIB.

AJne, BapTO HAroJOCHTH, 110 HE BCI 0COOM, SKiI peali3yloTh MMPaBO HA MPAIO Y
BUTJISIAI CUCTEMATUYHOI CBIJOMOI ITUIECIIPSMOBAHO1 JisSTTBHOCTI, BHU3HAIOTHCSA 3a
YKpaiHChKUM 3aKOHOJJaBCTBOM IpalliBHUKaMU. [IpukMeTHO, ane peanizailis mpaBa Ha
npaito, HapUKJIaa, HAyKOBO-TIEJaroriYHUMU TpalliBHUKaMH, BiIOYBa€ThCsS 32 HOP-
MaMH rajgy3l TpyJOBOTO IpaBa, a OT CyAJiB — Hi. BuHUKae puTopuyHe 3aUTaHHS:
qomy? AJKe 1 Ti, 1 1HII MArOTh CHEIabHUAN 3aKOH, 110 PETJIAMEHTY€E MPOBaIKEHHS
HUMH iX ASUTBHOCTI, 1 Ti, 1 1HII KOXXKHOTO JHS BUKOHYIOTH poOOTYy, 1 Ti, 1 HiIlIl,
KOKHOT'O JIHSI BUKOHYIOTh Mpo@eciiiHi 000B’sI3KHU, 1 Ti, 1 1HII OTPUMYIOTh T'POIIOBY
BUHATrOpOJIy 32 BUKOHAHHS IUX 00O0B’SI3KIB, 1 Ti, 1 1HIII, 3HAXOAATHCS i COLIATbHUM
3aXMCTOM 1 y BHUIAJKy THMYacOBOI HEMpare3aTHOCTI MOXYTh CKOPHUCTATHUCS
JMCTKOM THUMYacOBOi HEMPAaIe3JaTHOCTI, a Y BUIAJKY JOCATHEHHS MEHCIHHOTO BIKY
MOXKYTb TIPETEHIYBATH Ha OTPUMAHHS TICHCIT TOIIO.

Ananiz ocmaunix oocnioxcenv. TPUBAIICTD 111€1 AUCKYCIi € HE TUILKHU JIOBIOIO,
ayie ¥ 3MICTOBHOIO. 30KpeMa MUTAHHIO TPYAO-TIPABOBOI MPUPOAN CYIIB TPUALISIN
yBary I'.O. bapa6am [2], M.B. Bnacenko [3; 4], I'.A. 3y6 [5], O.B. Kapmymiosa [6],
B.B. Ky3pmenko [7], JI.B. Mexescoka [8], T.B. Illtux [9]. 3a3HaueHi BUeHi Bijc-
TOIOBAJIM CaM€ TPYAO-TPaBOBY MPUPOY peastizallii mpaBa Ha Mpalio CyA/1iB, a BiJNO-
BIJIHO 1 MOXIJHUX IpaB — MpaBa Ha BIANOYMHOK, MpaBa Ha OIUIATy Ipalll, HAroJIOUIy-
FOUM Ha 3MICTI IX JISUILHOCTI.

[loxo pernaMmenTaiii peasnizailii mpaBa Ha IpaIo HAYKOBO-TIEAaroriyHUX IMpa-
I[IBHUKIB, TO AYMOK, IO JIJIT HUX Ma€ OyYTH HACTIJIBKH crieliu(idHe MpaBOBE PEryIo-
BaHHS, MO0 [ CHEIiaJbHOIO 3aKOHY BHOKpEMHJa iX 13 3arajibHOTO ITPaBOBOTO
pEryJIIOBaHHS MPaliBHUKIB, HE 3ycTpidanock. Crnenudimi x iX TpyAOBOi AiSIBHOCTI,
[0 Ja€ MiACTaBU JJi1 BUOKPEMJICHHS JJIsl HUX OCOOJIMBOCTEH, ajie y Mexax Tpyo-
BOr0 mpaga, mpucsBsiueHi poodotu '.0O. Baiinenko [10; 11], ILII. JIumancekoro [12],
K.O. Ilonosoi [13].

Pa3om 13 ThM, He3BaXkarOuM Ha KUTBKICTB Mpallb Ta X 3MICTOBHICTb, CUTYAITis
Ha MPAKTHUIIl HE 3MIHIOETHCS 1 3aKOHOJIABCTBO TAaK 1 3aJIUIIIAE CYIIB 3a MekaMu ce-
pu il TpyAOBOro mpasa. Ajie MUTAHHS «4YOMY TaK BIIOYBAa€eThCA?» HE 3HUKAE. | e
OOyMOBJIIO€ HEOOXIHICTh MPOJOBKEHHS HAYKOBUX JOCIHIJKEHb Yy I[apWHI BH3HA-
4yeHHs cepH i TPyAOBOro Mpasa, o0 HAPEIITI PO3CTABUTH BCl KPAIKH HAJ 1.

Dopmymosanns memu cmammi (HOCMAHOBKA 3a80anHs). METOo0 CTaTTl € po3r-
Js11 OKpeMux mpobiieM nudepeHitiaiii mpaBoBOTO PETYIIOBAHHS peai3allii mpaBa Ha
IpaLo JJIsl BU3HAYCHHS BIUTUBY crienndiku 3MicTy TpyaoBoi (GyHKUIT Ha cdepy aii
rajy3i rnpasa.

Buknao ocnosnozo mamepiany. «PerynioBanHs BiTHOCUH y cdepi mparii BUXO-
JUTH 3 HaJaJla €JTHOCTI, SKa 1 J03BOJIsI€ 3a0€3MeUNTH PIBHICTH IPaB 1 MOKIUBOCTEH
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Bcix monaed. OnHak, He BpaXxOBYIOUYH 00’€KTHBHI OCOOJUBOCTI, II0 MalOTh 30KpeMa
MeBHI Cy0’€KTH, UM BUJ JISJIBHOCTI TOIO, aOCOIIOTHO OJHAKOBE MPABOBE PETYJIIO-
BaHHS JJI BCIX 13 PIBHOCTI Ta JOCTYMHOCTI Y MOXKJIMBOCTI CKOPHCTaTUCS CBOIMHU
npaBaMu TPaHC(HOPMYETHCS Y HEMOKIIMBICTD, 1110, 3BUYaHO, HE B1JINOB1/Ia€ OCHOBO-
MOJIOKHIN KaTeropii, 1Mo MOKJIaJeHO B OCHOBY IIpaBa SIK CUCTEMH HOPM, Ta OJHO-
YacHO € METOIO HOTO iCHYBaHHS — CTIpaBeIUBOCTI» [14, ¢. 86; 15, c. 121].

Tobto emuicTh 1 audepeHiiais MPaBOBOrO PETyIIOBaHHS Mpalll BUCTYIA€E
byHIaMEHTAIBHOIO 3acajiol MOOYJ0BU TPYAOBOrO IMpaBa — ramtysi, IO 1CTOPUYHO
CTBOpPIOBAJIacsl caMe JJIsl TOTO, 00 3aXUCTUTH JIIOIMHY, SIKa Peali30Bye CBOIO 3/1aT-
HICTB JI0 TIparlli, «o0iiiMaroum» CBOIM MpPEeIMETOM BiTHOCHHHU 3 peajizallii Hecamo-
CTIIIHOI €KOHOMIYHO mparl, 3a0e3neuyroun iX CHeru(piYHUM METOJOM IPaBOBOTO
peryJioBaHHs, BPaXxOBYIOUM 1 0COOJMBOCTI Cy0’€KTa, IO peajli3ye CBOE MpaBO Ha
mpailto, 1 YMOBH, B SIKHUX 1€ BIAOyBaeThes, 1 cenu@iky 3MicTy poOOTH. «3a T0MOMO-
rol0 €JHOCTI Ta audepeHuianii HopM TPYyAOBOrO MpaBa JOCITA€TbCS €()EKTUBHICTD
IIPaBOBOr0 PETyJIIOBaHHSA TPYAOBHUX BIIHOCHH, 00, HacaMIiepes, OJHOPIIHI BiJHO-
CUHU BIOPSAJIKOBYIOTHCSl €IMHUMH, OJHAKOBUMHU HOpMamu. Pa3om i3 TuM, B THUX
BUIIAJIKaX, KOJIM BIAHOCUHU MPOSBIISIOTH CBOIO OCOOJIMBICTH a00 4epe3 CBOIO 3Mic-
TOBHY XapaKTEpUCTUKY, a00 yepe3 cy0’€kTa, A0 3aralibHUX HOPM, SIKI BUCTYIAIOTh
(GyHIaMEHTOM IIMX BIJHOCHH, JOJAIOTHhCSI HOPMH CHELalbHi, 5Kl, K pa3, 1 Bpaxo-
BYIOTH 1110 0cOOMBICTHY [ 14, ¢. 88; 15, c. 122].

Takum yuHOM 00’ €KTHBHI OCOOIMBOCTI POOOTH, TI YUHHUKHU, SIKI BU3HAYAIOTh
3MICT TpYI0BO1 (PYHKIIi BUMararoTb CBOTO BpaxyBaHHS 1 BiOyBaeTbCs I uyepes
nudepenuianito npari [ 16].

Tak, Ba)XJTUBICTh OCBITH B JIep>KaBl, BU3HAHHS ii SIK HEOOX1THOT KOMIIOHEHTH
dbopmMyBaHHS MallOYTHIX WIEHIB CyCHIJIbCTBA, 3yMOBIIOE CieU(DIYHUN BUMOTJIMBUN
MIIX17 10 0COOMCTOCTI, 110 MPOBAIUTh OCBITHINM MpOIEC, AKUH MPEACTABISIETHCS K
€IHICTh HaBUaHHs 1 BUXoBaHHA. [Io CyTi OCBiTa BUCTyINa€e CTPATET14YHOIO JiSUTbHICTIO
JIEpKaBH, aJI’K€ B1Jl LILOTO MPOIIECY 3ANEKUTD SIKUX TPOMasH Oyae chopMoBaHoO, AKi
LIHHOCTI iM OyJie MPUIIEIIEHO, YoMy Oyzie HaBueHO. /[0atouu npo OCBITY — JAeprxaBa
n6ae po cBoe MaiibyTHe. OTKe HAyKOBO-TIEAArOT1YHUN MPAIIBHUK, SIK TPOBITHUK Y
BUIIIA OCBITI, IK CY0’€KT 10 (HOPMYy€E MOJIOTY OCOOMCTICTh, MA€E BHUKOHYBATH IO
CTpaTeriyHy METy JJis TOro, 100 JAepkaBa oTpuMaia KBamigikoBaHoro ¢axislid, 110
BOJIOJIE€ MPOGECIHHUMH KOMIIETEHTHOCTSIMU, a TaKOX 1 Marpiota, TpoMajJsHUHA
cBoe€i kpainu. Lle myxe BiNnoBigaibHA MICisSI, BAKOHATH Ky CIIPOMOXHA 0co0a, siKa
caMa BOJIOJI€ BUCOKUMH MOPAJIbHUM SIKOCTSIMH, 1, 3BUYAHO K, 3HAHHSIMH 31 CBOTO
npeaMety. MoBa iijie mpo BUKOHAHHS CTpaTerii AepkKaBu MO0 (HOpMYyBaHHS Maii-
OYTHBOTO, AK€ BiJl BUXOBAHHSI MOJIOJIOTO MOKOJIIHHS 3QJICKUTh A0JIA KpaiHu. Tox
HayKOBO-TI€/IaroriyHa AisUIbHICTh — CIIpaBa HaJABAXJIMBA Ta HAJIBIAMOBIIaIbHA.

BianoBinHO, BpaxoBYIOUM SIKICHI XapaKTEPUCTHKU IEIaroriyHoi CKIIaJ0BOi
JISTTFHOCTI HAayKOBO-TIEAArOTIYHUX MPAIIBHUKIB Ta Ti 3aBJaHHS, SKI Ha IUX 0Ci0
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MOKJIAJIa€ CYCHUIBCTBO 1 JiepikKaBa, aKLEHTYIOUM yBary, 30KpeMa 1 Ha MiJBUIICHUX
BUMOTax MpodeciiHOro Ta MOpaIbHO-ETUYHOTO XapakTepy ao Hux [10; 11; 12; 13],
paBOBE PEryJIIOBAHHS iX Mpalll KpiM 3arajbHOTO OPUANYHOTO (PYyHIaMEHTY IPYyH-
TYeThCA 1 HA 0coONMUBOCTIX. ToMy B 3akoHi «IIpo BHIIY OCBITY» I OCOOJHBOCTI
BCTAHOBJICHO Y BHUTJISII CIIEIM(IKU TPABOBOTO PETYJIIOBAHHS: 1€ 1 00OpaHHs Ha po0o-
Ty 32 KOHKYPCOM, 1 CKOpOYECHHI poOounii yac y 36 roJArH Ha THKJICHb, 1 TTOJIOBKEHA
BIJIMMYCTKA y 56 KaJleHIapHUX JHIB, 1 BUMOTH JO MOPAJIbHUX SIKOCTEH HAyKOBO-
NEeJaroriyHoro MpaliBHUKa, HEBUKOHAHHS SIKMX MOXKE MPU3BOJUTH 10 PO3ipBaHHS
TpyaoBoro aorosopy 3a 1.3 ctT.40 K3nll Vkpainu, K0 BUMHEHO aMOpPabHUN
MPOCTYIIOK, HECYMICHUH 3 IPOAOBKEHHIM 1aHoi podotu [17;18].

HasiBHiCTh 1IMX 0COOIMBOCTEN MPABOBOTO PETYJIOBAHHS Ipalll HAYKOBO-TIE/1a-
TOTIYHOTO MpalliBHUKA IIJIKOM 3po3ymina. SIK 3po3ymino 1 Te, 110, OCKUIBKU 1€
MOB’SI3aHO 13 peajizalli€elo IMpaBa Ha IMpaiio, TO BOHO PETYIIOEThCS HOPMaMU
TPYAOBOTO TpaBa.

A OT JIIANBHICTH CYy/AJ1 — HOPMaMH TPYJIOBOTO IpaBa He peryitoerbes. s ii
MPOBA/IKEHHS 1ICHYE crienianbHui 3aKoH [19]. Xowa, npu BU3HAYEHH] TTOHATTS CYJUII,
TYT ciij noroautuchk 3 M.B. Brnacenko [3, c. 77], MH cTHKaeMOCS 13 THUM, IIIO 3aKO-
HOJIaBEI[b BUKOPUCTOBYE THUIOBI ISl periaMeHTAaIlli MpaI[iBHUKIB KOHCTPYKIIII IITaT-
HOI mocaau, npogecii. A caMe: «CyaJel0 € TPOMAJiHUH YKpaiHu, KU BIAMOBIIHO
1o Koncruryuii Ykpainu Ta 1poro 3aKoHy TPU3HAYEHUH CYIJEI0, 3aiiMa€e MITaTHY
CYJUTIBCbKY TIOCaJly B OAHOMY 3 CY/IB YKpaiHU 1 3/1MCHIOE TIPaBOCY//Isl Ha mpode-
citiHii ocHOBI» [19, 4.1 ¢T1.52]. Takox cyaas OTpUMYE IO MOCaIy y MPOIECl OKpe-
MOTo npodeciitHOro A000py, TaKOXk, J0 pedl, K 1 HAyKOBO-TEJAroriyHui MpariB-
HUK, yepe3 KoHKypc [19, c¢1.79-81], mae 1OoTpUMyBaTHCh €TUYHUX MPABUJI, MOCIBILIN
nocany [19, cr. 58], BIH ojepXye CYAAIBCbKY BHHAropoay 3a CBOE BUKOHAHHS
MOCaJ0BUX OOOB’A3KIB, SIKa 32 CBOEIO CTPYKTYPOIO TOJi0HA 10 3apoOITHOI IJIaTH
[19, cT.135], Mae mpaBo Ha BIAMYCTKY MOJOBXKEHOI TpuBanocTi — 30 KaJeHAapHUX
JTHIB, ajie 3a cTtax Outbie 10 pokiB e nogaetbes 15 auiB [19, cT.136], 1 Takox mij-
JsiTae Aep:KaBHOMY COIllaIlbHOMY CTpaxyBaHHIo [19, cT.141].

Tak, y cyaai noBouni cnerudivyHa TpyaoBa GyHKIlIS — «CYJ/I 31HCHIOIOTH Tpa-
Bocyaas» [20, ct. 127]. Lle BiamoBimanbHa cripaBa — PO30UpPATUCS B CHOPI, BITHOB-
JIOBAaTH CHPaBEJIMBICTh... AJie HEBIANMOBIAANBHINNIA HIK HayKOBO-TIEAArorigyHa
ISUTBHICTD.

Bix cnemnudiku cucTeMaTUYHOTO BUKOHAaHHS NpodeciiiHuX 0O0O0B’S3KIB Hi
npupoaa AiSUTbHOCTI, HI (opMa HE 3MIHIOIOTHCS: BCE OJIHO 3MIMCHIOETHCS IIlJIe-
CIpsIMOBaHa, CBiJIOMa KOPUCHA JIISUTbHICTh, PE3YJIbTAT K01 HAMepea MPOEKTYETHCS B
rOJIOBI JIFOJAMHM, 1110 ii BUKOHYE. OTKE, MAaEMO CITpaBy 3 Mpalieko.

[TopiBHSIHHSA TPUPOAM BUKOHAHHSA CBOIX OOOB’S3KIB HAyKOBO-TIEAAroriyHUX
MpaIiBHUKIB 1 CYiB Ja€ MiJACTaBH i1 BUCHOBKIB, III0 BOHA € OJJHAKOBOIO — TPY/IO-
MPaBOBOIO, @ TOMY MAa€ PEryjaloBaTHCS OJTHAKOBO — HOPMaMH TPYJOBOTO TpaBa i3
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3aCTOCYBaHHAM JudepeHiiallii, ika BpaxoBye crneuudiky TpyaoBoi ¢yHKiii. Bumy-
YeHHS CYIIB 31 chepu J1i HOPM TPYI0BOTO MpaBa € MITYUYHUM.

Bucnosku 3 oanozo docniodcenns i nepcnekmugu nooanbuux po3siooxk y oa-
Homy Hanpamky. CydacHe 3aKOHOJABCTBO HA4eOTO BHOKPEMMJIO TEBHI crienudivHi
BUJM pealizalii mpaBa Ha Mpalio 3 MPEeAMETY TPYAOBOIO MpaBa i HAu€OTO BHUBEIIO
TPOMAJISH, 110 WOTO Peai3yloTh, TAKOX 31 ChepH, Ka OXOIUTIOETHCS Taly33i0 TPYI0-
BOT'O IpaBa. 30KpeMa MoOBa iijie Mpo CyIAiB, sIKI OTPUMYIOTh BUHArOPOAY 3a IMpaIlio
creniudgigHOrO 3MICTY. | MPUKMETHUM € Te, 110, 3po0JIeHo OyIIo I1e, HE3BaKaloun Ha
JTYMKY HayKOBIIIB.

[ moci cutyariisi 3adMIIAETHCS ABOSKOIO: HayKa 1 MPAaKTHKa ICHYIOTh HIOUTO B
pizHuX cBiTax. Yomy 1€ BiiOyBaeThcs — HE 3p0o3yMiso. Take BUOKPEMIICHHS € MITy4-
HUM 1 HesJloriyHuM. Ha Moro ayMKy, miparis CyiIiB, - Tak, caMme Impartis, 60 BOHU peati-
3yI0Th MPABO Ha Mpailto, 3apo0sitoun cod1 Ha JKUTTA Mparero, Xxoua i cnenudiva,
Ma€ PETyIIOBaTHCS HOPMaMU TPYAOBOTO TMpaBa i3 JOTPUMaHHSAM OCOOIUBOCTEH, 110
JTUKTYIOThCS Ccrienu(ikoro TpyAoBoi (yHKIIII, A€ BUKOHYETHCSA poOOTa 31 31HCHEHHS
npaBocy . BpaxoByrouum I1HCTpyMEHTH TPYAOBOrO IpaBa, Taka AuQepeHiiarlis
IIJIKOM MOKe OyTH 3a0e3rnedeHa Horo HopMaMu 3 JTOTPUMAHHIM TapaHTId K caMoi
cretiudigHol Tpya0BO1 (QYHKINT CyaaiB 1 3a0€3MeueHHIM HE3aJIC)KHOCTI MPH IIbOMY,
TakK 1, 3BICHO, 1X COLIAJIBHOTO 3aXHUCTY.

Koxna npodecia mae cBoro cnenu@iky, sika BIIOMBAETHCA HA TPYAOBIN (PyHK-
uii. Ha crmiBcTaBieHHI OCOOJIMBOCTEM pEryirOBaHHS Mpalll HAyKOBO-TIEAAroriqyHUX
MpaIliBHUKIB Ta Mpaii CyAlaiB OyJO MPOJEMOHCTPOBAHO HACKIIBKU OJTHAKOBHM €
MIJX1J] Y BU3HAUYECHHI MPaBWJI MPOBAHKEHHS HUMHU I€T MISUIBHOCTI, ajke MO CYTI
BOHU 3aiIMarOThCA peani3alielo CBO€l 3AaTHOCTI 0 mpatli. PI3HUIS TIIBKH B 3MICTI iX
JISITBHOCTI. AJie i1t HUX 000X 11e poOoTa.

BigminHICTh TpymoBOi GyHKIIIT HE MOXKE BECTH JI0 BHJIYYEHHS 31 chepu Tpy-
noBoro mpasa. lle cynmepedunth CUCTEMHOMY MiAXOAYy 1O BHOPSIKYBAHHS OJHOTIO-
PAAKOBUX SIBUIL, MPUPOJII PO3YMIHHS Mpalll Ta 3acajl IPaBOBOro peryitoBaHHsA. TyT
HaBiTh HA MEPIIUNA TOTJIS MOXHA 3pOOUTH BUCHOBKH IPO MTYYHICTh TAKOTO BHOK-
pEMJICHHS TUIACTY BIAHOCHH, Q)K€ OCTaHHI € HEBiJI'€MHOI0 YaCTUHOI MPEAMETY
TPYJIOBOTO TIpaBa.

Jlane muTaHHS TpEACTaBIsie HEAOMSIKUNA I1HTEpEC, y YaCTHUHI TMPOJIOBKECHHS
XapaKTEPUCTHKN TPYAOBOi QYHKIIIT Cy/I/IiB, @ TOMY Ma€ MEPCIEKTUBH JIJIT HAYKOBHUX
PO3BIJIOK.
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