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cyansn K CYB’EKT CYQALOBOI BNAOM,
LLLO 3QIMCHIOE NPABOCYAOA

B IHOUBIAYANBbHUX TPYOAOBUX
CNMOPAX B YMOBAX BOEHHOIO
CTAHY

V. Kyian

A JUDGE AS A SUBJECT OF THE
JUDICIAL AUTHORITY,
ADMINISTERING JUSTICE IN
INDIVIDUAL LABOR DISPUTES UNDER
THE CONDITIONS OF MARTIAL STATE

AHoTauif. IcHytoua npobiemaTiKa BUPIMIEHHS 1HAUBIAYAIbHUX TPYIOBUX CIIOPIB, 30Kpe-
Ma B yMOBaX BOEHHOTO CTaHYy, HEMOXKIIMBa 0€3 JOCIIIKEHHS MTPaBOBOTO PETYJIIOBAHHS LOTO TTH-
TaHHs. AJDKe caMe HOpMaMH IIpaBa BU3HAYAKOTHCSI OCHOBHI MaTepiajibHi Ta MPOLEAypHO-TIPOLIECY-
aJIbHI MEXaHI3MU pO3TJIy 1HAMBIAYAIbHUX TPYIOBHUX copiB. | HEaOUsAKY poJib B IbOMY NMUTaHHS
BIJIIrpae Cyast sIK Cy0 €KT CYJOBOI BJIaau, IO 3AIMCHIOE TIPABOCY/JS y MEXKax CBOET TPYIOBOL
byHKIIIT.

B craTTi npoaHanizoBaHo 0COOIMBOCTI MOPSAKY M03aCyA0BOr0, JIOCYA0BOIO Ta CYI0BOTO
pO3MIIAy 1HAMBINYaJbHUX TPYIOBHMX CIIOPIB IIiJi YaCc BOEHHOTO CTaHy Ha OCHOBI aHaji3y
HOPMAaTHBHO-TIPABOBUX aKTiB, HAYKOBHX JDKEPEII Ta Pe3yIbTaTiB MPaBO3aCTOCOBHOT MPAKTHKH.

BusHaueHo, 1o Ha Aifode TPyAOBE 3aKOHOJABCTBO CHUJIBHO BIUIMHYJIH YMOBH BOEHHOTO
cTaHy, 30poiiHa arpecis 3 00Ky pOCIHChKOi ¢eneparii, 0 TPU3BEIO A0 HOT0 3HAYHUX 3MIH Ta
HEOOX1THOCTI1 Y psJli KOHCTUTYLIHHUX 0OMEKEHb MpaB MPaliBHUKIB IUIIXOM TUMYACOBUX MPU3Y-
NUHEHb OKPEMHUX HOPM, 110 PETYJIIOI0Th TPYA0BI MPABOBIIHOCUHU. BUKOPHCTaHHS JaHUX HOPM Y
CHIPHUX MPaBOBIIHOCHMHAX MJIS BIJIHOBJIEHHS MOPYIIEHUX TPYAOBHX IpaB Ta CIpPaBEAJIUBOCTI
3JICKUTh HE TUIBKU Bia MPOQEeCciiHOCTI Cy/l, SIKUi BUKOHYE Crienu(piuyHy TPYAOBY (PYHKIIIFO,
3MICTOM SIKO1 € MPABOCYIs, a i BiJ] 1Oro 3aBaHTaXEHOCTI, 1110 B YMOBaX BOEHHOT'O CTAHY 4acTo €
HAJAMIpPHOIO.
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BceranoBiieHo, 1m0 niro4e Tpya0Be 3aKOHOJABCTBO O I[bOTO Yacy MOTpedye KapAuHAIbHUX
3MiH, aJIanTaIii 10 HOpM MIKHAPOIHOTO MpaBa, MPUUHATTS CydacHOro TpyaoBOro KOAEKCy, 100
BIJIMIOBIJaTH NIPAarHEHHSAM Y KpaiHU PyXaTUCS €BPOINIEHCHKUM LIUIIXOM PO3BUTKY.

KiarwouoBi cjioBa: kowmiciss M0 TpPyZOBUX CIOpax, MpaliBHUK, NpPaBO Ha Mparlo,
poboTomaBelly, Cya, Cyas, ocaaa Cyal, TPYIOBl BITHOCHHH, TPYIOBI MpaBa, TpyaoBa (HyHKIIiS,
TPYyZIOBE TIPaBO, rapaHTii.

Abstract. The existing problem of solving individual labor disputes, in particular in the
conditions of martial law, is impossible without researching the legal regulation of this issue. After
all, it is the norms of law that determine the main material and procedural mechanisms for
consideration of individual labor disputes. And a significant role in this issue is played by the judge
as a subject of judicial power. who administers justice within the scope of his work function.

The article analyzes the peculiarities of the procedures for extrajudicial, pre-trial, and
judicial examination of individual labor disputes during martial law based on an analysis of
regulatory legal acts, scientific sources, and the results of law enforcement practice.

It is determined that the current labor legislation has been significantly impacted by the
conditions of martial law and military aggression from the Russian Federation, leading to substan-
tial changes and the necessity of certain constitutional restrictions on workers’ rights through
temporary suspensions of specific norms regulating labor relations.

Labor disputes remain one of the most common categories of disputes arising in practical
terms, resulting from violations of citizens’ labor rights, as well as the need to ensure their
protection and realization.

Currently, one of the most widespread methods of resolving individual labor disputes is the
pre-trial method, which involves resolving labor disputes through the Labor Dispute Commission
(LDC) within a specific enterprise, institution, or organization without resorting to court.

In today’s legal state, the right to judicial protection is one of the fundamental human rights.

In modern civil proceedings, violated labor rights can be considered either through
summary or claim proceedings, depending on whether the case has a disputable nature.

Analyzing the summary proceedings, it can be noted that the protection of employees’ labor
rights is applied in cases where there is a claim for the recovery of accrued but unpaid wages and
average earnings for the period of delayed payment. In this category of cases, there is no dispute
over rights, but there is a corresponding violation that can be rectified through the issuance of a
court order. This mechanism simplifies the procedure for resolving the case, which can be decided
within optimal time frames.

Thus, the majority of labor rights of employees are protected through civil proceedings. A
special procedure for resolving individual labor disputes is applied only in cases defined by
national legislation, particularly regarding specific categories of cases where the employees are
judges, prosecutors, investigators, as well as employees of educational and research institutions. It
Is important to note that the methods for resolving individual labor disputes for these subjects are
regulated by the relevant legislation, which takes into account the specifics of their powers and the
special labor functions they perform.

It has been established that the current labor legislation still requires radical changes,
adaptation to international law standards, the adoption of a modern Labor Code, and alignment
with Ukraine’s aspirations for European development. The improvement of labor legislation in the
examination and resolution of individual labor disputes should occur systematically, taking into
account both legislative changes and contemporary doctrine.
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Ilocmanoexa npoonemu. CydacHe 3aKOHOJABCTBO MPO MPAII0 XapaKTepHU3y-
€ThCS 3HAYHOIO IJTMHHICTIO Ta KIJIBKICTIO HOPMATHUBHO-TIPABOBUX aKTiB, 110 aJanTy-
IOThCS MiJT YMOBH, B SIKUX HUHI nepeOyBae YkpaiHa, a TOMYy MOBHHHI BJOCKOHA-
JIIOBATHCS 1 OpraHamu, sIKi po3IIsSAaloTh 1HAWBIAYalbHI TPYA0BI criopu. Boenni mii
Ta HermependavuyBaHi y 3B°53Ky 3 LIUM 3MIHHM JIO 3aKOHO/IABCTBA HEHAJIE)KHUM YMHOM
BIUTMBAIOTh HAa BHUIMAJKH HEOJHAKOBOTO 3aCTOCYBaHHS CyJaMHU 3aKOHOJABCTBA PO
npaiio, 1o, SK HACHIIOK, MOXE MNPU3BECTH [0 IIYyTaHWHU B TIyMau€HHI HOPM
TPYJIOBOTO 3aKOHOJIaBCTBA.

Ile ycknmagHO€ NMPOTHO3YBAHHS MPABOBUX HACHIAKIB JUISI CTOPIH TPYJOBHX
BITHOCHH, JI¢ TPALIBHUKU MOXYThb OINHUHUTHUCS B HEBUTIHOMY CTAHOBHILI, SKILO
CyIy HE OJHAKOBO 3aXWIIAIOTh iX MpaBa YW MPHU3BOAUTH JO 3JIOBXKHUBAHb 3 OOKY
poOGoTonaBuiB. Pa3oM 3 THUM, HE BpaxOBYIOUM pealli CydacHOCTI, B YKpaiHi
IPOJOBKYETbCS TPUBATU MPOLEC aJanTainii YKpaiHCBKOIO 3aKOHOAABCTBA 0
3akoHogaBcTBa €C.

Ha mpoMy eTami cy4acHe JOCTIIKEHHS JKEpeN TPYAOBOTO IMpaBa Ta CyI0BOI
MPAKTUKU Ma€ He JIMIIE BaXJIMBE TECOPETUIHE 3HAUCHHS, a i MPAKTUYHUN XapakTep y
cdepi NpaBoTIyMayEHHS Ta MPaBO3aCTOCYBaHHS.

Came CchOroHi BaXKJIMBO MpAIFOBATU HaJl YHI(iKaIli€l0 CyT0BOI MPAKTUKHU Ta
YITKUM TIIyMA4€HHSM TPYJIOBOTO 3aKOHO/IaBCTBA JJIs 3a0€3ME€UeHHsI CIPaBEIMBOCTI
1 cCTaOUJIBHOCTI B TPYJIOBUX BIJJHOCHHAX.

Ananiz ocmantix oocniodcenb. CBOro 4acy, AOCIHIKEHHS MPOOJIEM 3aCTOCY-
BaHHS CyJaMH 3aKOHOJABCTBa IpPO MpaIl0 B CBOIX HAYKOBUX MpalsX MPUIUILIN
yBary Taki B4eHi sik: H.b. bonotina, C.5. BaBxenuyk, B.C. Beneniktos, T.A. 3an-
dipoBa, M.I. Inmmu, C.M. Ilpununko, I'.I. Yanumena, B.I. Illepobuna, O.M. Spo-
IIEHKO Ta 1HIIII.

A JOCHIPKeHHSIM crnenudiku mpaBOBOrO CTATYCy CYIJl Yy 3I1HCHEHH1 MOro
cnerugiunoi TpyaoBoi (yHkiii 3aiimanucsa: M.B. Bmacenko. 1.O. T'puban 1.0,
E.JI. KoBanmtomuyc.

OxpeMi OUTaHHS LIOJ0 3aXMCTy MpaB ocCiO, sIKI BTpAaTUIX PoOOTYy uu Oyiu
OOMEKEeH1 y CBOIX IMpaBax, B OCOOIMBUX pexuMax (DYHKIIIOHYBAHHS KpaiHU PO3IJIsi-
nanucs y npaiix Takux HaykosiiB sk: V. Y. Kyian, R. V. Kolosov , N. V. Bilianska,
H. V. Churpita, I. M. Dovban [1] Ta iH.

PazoMm 3 TMM OocCTaHHI COIIaJIbHO-EKOHOMIYHI, MOJITHYHI YMHHHKH, a TaKOXK
30poifHa arpecid pocli Ha YKpaiHy CIMOHYKalIW J0 CYTTEBOIO MEPErysiAy iCHYHOUHMX
MEXaH13MiB BPETYIIOBAHHS TPYAOBHUX CIIOPIB Ta POJIi CyA/l B IIbOMY ITPOILIECI.

Memorw cmammi € BU3ZHAYCHHs POJII CYIJI K Cy0’€KTa CylOBOi BIaaH, IIO
3MIACHIOE TIPaBOCYAJs, B IHIUBIAyaJbHUX TPYAOBUX CHOpaX B yMOBaX BOEHHOTO
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CTaHy Ta BCTAHOBJICHHA CYTHOCTI Ta OCOOJMBOCTEW pO3IIIALY I1HAMBIAYyaJIbHUX
TPYJOBUX CHOPIB B YMOBaX BOEHHOTO CTaHYy.

Buknao ocnosnozo mamepiany. He HOBHHA, 110 TPYAOBI CIOPHU JI0 LILOTO Yacy
€ OJHUM 13 HaWMOIIMPEHINMMNX KaTeropii CHopiB, KOTPl BUHHUKAIOTh y MeEXKax
NPAKTUYHOI IUIOIIMHY, IO € HACHIJKOM MOPYIICHHS TPYAOBHUX MpaB IPOMAIsH, a
TaK0X HEOOX1HICTIO 3a0€3MEUeHHS 3aXUCTY Ta peani3allii OCTaHHIX.

3pocTatoya KiIbKICTh PO301KHOCTEN Y TPYJOBUX BIJIHOCMHAX MIXK CTOpPOHAMU
TPYJOBOTO JOTOBOPY CIIOHYKAIN 3aKOHOTBOPIIIB JI0 CTBOPEHHS OanaHCy, 110 CIPUSB
3MEHIIECHHIO 3aBaHTAKEHOCTI Ha CyJU 1 TAKUM YMHOM 1 Ha CyJ[iB, peaii3allis rnpasa
Ha TpaIio SKUX 3IIACHIOEThCS IIISIXOM peajizallii CyloBOi BIag, SKi MaroTh
3HaWOMHTHCS 13 CIOpaBaMM, BUPIIIYBAaTH iX B MEXax 3/A1MCHEHHS CBO€i TPyIOBOI
dbynkuii. 3 1i€0 METOI0 OYyJI0 CTBOPEHO Ta PO3MIUPEHO CIOCOOM 1 MEXaHI3MHU 3a-
XHMCTY MOPYUIEHUX, OCIIOPIOBAaHUX Y1 HEBU3HAHMX IPaB CTOPIH TPYAOBUX BIAHOCHUH.

B muctomaai 2021 poky no Koxmekcy 3akoHiB mpo mpaipo YkpaiHu (gam —
K3nll Ykpainu) (cr. 222h OyJla BHECEHa HOpMa, II0 Hajanda MOXJIUBICTh 3aCTO-
CYBaHHS I103aCy/J0BOI NPOLEAYpPU BpEryIOBaHHSA KOHQIIKTY (CHOpy) LUISIXOM
MeJTiarti.

Tepmin «Mmemiamis» BiamoBimHO 10 cT. 1 3akony Bim 16.11.2021 p. «IIpo
Meialliio» po3rIISIae€ThCA K 1103acyA0Ba J00pOBUIbHA, KOH(IACHIIIIIHA, CTPYKTYpPO-
BaHa TMpolieaypa, MiJ 4ac SKOi CTOPOHHU 3a JIOMOMOIOK0 MeaiaTopa (MeaiaTopiB)
HaMararoTbCs 3armo0irTH BUHUKHEHHIO a00 BPErysItoBaTH KOH(MIIKT (CIIp) HUISIXOM
neperoBopis [2].

CTopoHH TPYIOBOTO IOTOBOPY MOXYTh 3BEPHYTHCS 10 MeIiaTopa 00 yKJa-
JIaHHS MMCHMOBOTO JIOTOBOPY PO MPOBEACHHS MEiallii Ta YTOAu 3a pe3ysibTaTaMu
Memiauli y TpyaoBux crnopax. Lle Moxe OyTH albTepHATHBOKO NMPU BPETyIIOBAHHI
po30DKHOCTEH TIpU Oe3MOocepeIHIX MeperoBopax MiX MPaIliBHUKOM Ta PoOOTOJIaB-
1eM, 100 He MepeaaBaTH CIpaBy Ha PO3TJIsil OPTaHiB, SIKI MAlOTh MPABO PO3TISIATH
TPYJIOBI CIIOPH.

3MiCHIOBATHCS 11€ MOKE SIK 1103acy/I0Ba JOOPOBUIbHA MPOIEAYPa, A€ CTOPOHU
TOOpOBITLHO HaMararOThCsS BPETYJIOBAaTH TPYAOBI cymepeuyHocTi. [ y  pasi
HEBUKOHAHHS YW HEHAJIE)KHOTO BHUKOHAHHS YroJuW 3a pe3yJbTaTaMd Memiarii
CTOPOHU MAalOTh MPaBO 3BEPHYTHUCS AJI PO3IISAY TPYAOBOIO CIOPY 10 KOMicii 3
TpynoBux crnopis (gam — KTC) uu no cyny.

Ha choroani ogHUM 13 HalOLIbII MOMIMPEHUX CIIOCOOIB BUPIIICHHS 1HIUBITY -
ATBHUX TPYAOBHUX CIOPIB € JIOCYIOBU CHOCIO, 0 BU3HAYAETHCS BPETYIIOBAHHIM
Tpyaosoro crnopy KTC y Mexax meBHOro miJMpHEMCTBA, YCTAHOBU YU OpraHizamii
0€3 3BEpHEHHS JI0 CyYy.

Bignosigno mo ct. 224 K3nll Ykpainu KTC € 000B’SI3KOBUM TNEPBUHHUM
OpPraHoOM IO PO3TJISIAY TPYAOBHX CIIOPIB, IO BUHUKAIOTh Ha MiANPUEMCTBAX, B
yCTaHOBaXx, opraHizarisx [3].
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Ha »xanb, nepansuizanis He 3Minmia kommeteHii KTC sk 06oB’sa3k0BOro
MEPBUHHOTO OpraHy Mo pO3TJsiAy TPYJAOBUX CIIOPIB.

3 nokrpuHanbHOi Touku 30py KTC — 1ie ropucaukiiiiHo-npuMUpHUNA Opras,
10 TOKJIMKAaHUW 3a0e3NeuyBaTh OXOpPOHY, 3aXUCT Ta peallizallilo TPYJOBUX IpaB
TPOMAJISIH, IUIIXOM BUPIIICHHS 1HAUBIAYaIbHUX TPYAOBUX CIIOPIB.

PazoM 3 TMM MOXe ckiacThCi XUOHE YSBJICHHS NpPO Te, M0 MpalliBHUK
000B’s13k0B0 Mae 3BepHyTHCs crnovyaTky 10 KTC, a Bxe motiM, y pas3l He 3al10-
BosieHHs pimeHHsM KTC — no cyny. [Ipo te HopMma crarTti 224 BU3HAuUWiA 1 MEBHI
0COOJMBOCTI TAKOrO po3risany. Tak y pas3i po3risily TPYJOBUX CIHOpPIB 3 ACSIKUMHU
KaTeTopisIMU TpaIiBHUKIB (cT. 222) uM y BUMangkax, Bu3HaueHWX cT. 232 K3nll
YKpaiHu criopy MOXKYTb PO3TJISAATUCA 1 3 1HIIUM MOPSAKOM, BUSHAYCHUM 3aKOHO-
JTaBCTBOM.

Takox y n. 8 IloctanoBu Ilnenymy BepxoBuoro Cyny Ykpainu «IIpo 3acto-
cyBaHHsi KoHctutymii YkpaiHu npu 341MCHEHHI MPaBOCYAJsD BH3HAYEHO, IO, 3
ypaxyBaHHSM KOHCTUTYLIMHOTO TOJIOKEHHS MpO Te, IO NpaBoCynns B YKpaiHi
3IACHIOETHCS. BUKJIIOUHO CyJaMHU, IOPUCIAUKIISA SIKUX MOLIMPIOETHCS HA BCl IMPaBO-
BIJIHOCHHH, 1110 BUHUKAIOTh y AepkaBi (cT. 124 Koncruryiiii), cymam miaBigomMdi Bci
CIHIOPH MPO 3aXUCT MpaB 1 CBOOOA TPOMAJIsH.

Cya He BIpaBl BIIMOBUTH 0001 B IPUMHSATTI O30BHOI 3asBH UM CKapTH JIMILIE
3 TI€T MICTaBH, IO 1i BAMOTH MOXYTh OyTH pO3IJISIHYTI B IIEpe10a4eHOMY 3aKOHOM
JIOCYA0BOMY TOPAZIKY [4].

Tomy, mpaiiBHUK MO BiJipa3y 3BEpPHYTHUCS JO0 Cyay 0Oe3 MONepeaHbOro
3sepHeHHs 10 KTC, 1 ue He Moke OyTH NIACTaBOIO JJIsl BIIMOBU Y IPUIHSATTI B1JIO-
BIJIHOTO TTO30BY UM BIJIKPUTTI MPOBAIKECHHS.

[Ipo Te oOuparouu ajabTEpPHATHBY OpPraHy 3 BUPILIEHHS 1HJMBIAyalbHUX TPY-
JIOBUX CIIOPIB MPAIiBHUK Ma€ MOXJIUBICTh peanbHO orinuTu nepesaru KTC, a came:

1) tpynoButii criip B KTC posrasigaersest 6e3mocepeiHbo Ha MICI[l BAHUKHEHHS
CTHIOpY — Ha MAMPUEMCTBAX, B yCTAHOBAX, OPTaHi3alisiX, M0 € CYTTEBOI EKOHOMIEIO
qacy;

2) O3S COpy Ha MICIll 3 eKOHOMIYHOT TOYKU 30PY € HAWOUIbII BUT1THUM,
OCKUTBKU CYyJl — II€ 3aBXAM MarepiajabHI BUTPATU (BUTpATH Ha 1HPOPMAIIMHO TEX-
HIYHEe 3a0€3MeUeHHs]; BUTPATH CTOPIH Ta iX MPEJCTABHHUKIB, IO TOB’SI3aHI 3 SBKOIO
70 Cydy; BUTpPATH, TOB’S3aHl 13 3aJy4EeHHSIM CBIJKIB, CIEIaliCTIB, MEepeKIaaaydiB
TOIIO);

3) posrisia TpynoBoro criopy y KTC 3a mporiemypoto € OubIn mpocTumM, TOOTO
1 OUTBII 3pYYHHUM JIJIsi CTOPIH CIIOPY, HIXK PO3IJISI CIIOPY B CY/Ii;

4) xopotki Tepminu posrisany crnopy B KTC, sika 3000B’s13aHa pO3TIIsIHYTH
TPYAOBHM CITIp Y ACCATUIECHHUI CTPOK 3 THA MOJIaHHS 3asBH MPAI[iBHUKOM;

5) y pa3i npuiinarts KTC piiieHHs, sike He BIAIITOBYBaTUME Oy/Ab-sIKYy CTO-
POHY CIIOpY, BOHO MOKe OyTH OCKap>KeHo B cyi [5, ¢. 67].
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OTxe, MOXHa CTBEpPIKYyBaTH, IO HA ChOTOJIHI JOCYAOBOIO (HOPMOIO
BUPIIICHHS 1HIWBIAYaJIbHUX TPYAOBUX CIOPIB, sika 3a0e3Ieuye 3aXHUCT, OXOPOHY Ta
peanizaliio TpyJoBUX mpaB, € 3BepHeHHs mpariBHuka a0 KTC. Ilpu mpomy
NpaliBHUKKM MalTh MpaBO OOMpATH KOHKPETHUH oOpraH sl PO3IJIALY CBOiX
TPYAOBHX CIOPIB.

Taxosx cniJ BpaxoByBaTH Cy4acHI YMOBH B SIKHX MepeOyBae Haila KpaiHa mif
yac BiiicbkoBOi arpecii. 3rigHo 13 3akoHoM Ykpainu «lIpo opranizaiiio TpyI0BUX
BIJIHOCMH B IIepi0Ji BOEHHOro cTaHy» [6], BiamoBigHO A0 cTatedt 43 Ta 44
Koncturymii Ykpainu, BCTaHOBIIOIOTHCS OOMEKEHHS KOHCTUTYLIWHUX TIpaB 1
cB0OOJ rpoMansH. Yepe3 e B ymoBax ocobsmBoro mpaBoBoro pexumy KTC He
MO’Ke OyTH CTBOpEHa 1 AISTH ISl PO3TISAY MOPYIIEHb Ta 3aXUCTY IPaB 1 IHTEPECIB
MpaIliBHUKIB.

B cywyacHux ymoBax mpaBoBOi JepiKaBH IIPaBO Ha CYJOBHM 3aXUCT € OJHUM 13
byHIaMEHTAIbHUX MPaB JIIOANHU.

VY cyyacHOMY UMBUIBHOMY CYJOYMHCTBI MOPYLIEHI TPYJIOBI MpaBa MOXKYTb
po3risAaTUCs y MOPSAKY HAKA3HOTO YU MO30BHOIO MPOBAIKEHHS, L0 3aJIE€KUTh BiJl
HasIBHOCTI CIIIPHOTO XapaKTepy CIpPAaBH.

AHani3yloud Haka3He IMPOBA)KEHHS MOXXHAa KOHCTaTyBaTH, WIO 3aXHUCT
TPYAOBHX IpaB MPAIiBHUKIB 3aCTOCOBYETHCS KOJIH 3asiBIIEHO BUMOTY PO CTSATHEHHS
TPOLIOBUX CYM HE3HAYHOTO pPO3MIpY, IIOAO SKUX BIACYTHIM cmip abo Mpo HOro
HAsIBHICTh 3asBHUKY HEBIOMO. 30Kpema, BiAmoBiaHO A0 1. 1. cr. 161 [{uBinsHOTO
IPOLECYaJTbHOTO KOAECKCY YKpaiHU CyJAOBUN Haka3 MOKe OyTH BHJIAHO, SIKILO 3asiB-
JICHO BUMOTY TIPO CTSATHEHHS HapaxOBaHOi, ajeé He BUILIAYEHO! MPAalliBHUKOBI CyMHU
3apo0ITHOI MJIATH Ta CEPEIHBOrO 3apoOITKY 3a Yac 3aTPUMKH po3paxyHky [7]. V
JaH1i KaTeropii crpas, BIICYTHIHU CIip MPO MpaBo, ajie ICHy€E BIJMOBIJIHE MO0 MOpy-
IICHHS, 10 MOXE OyTH YCYHYTE€ IUIIXOM BIAKPHUTTS HAKa3HOTO IPOBA/HKEHHS Ta
BUJaul CyA0BOro Hakasy. Lleit MexaHi3M cIpollye IpoLeaypy po3risay CIpaBH, sKa
MO>Ke OyTH pO3IJsiHyTa y Ha0arato CopUsTIIMBIII CTPOKUA HIXK Y MOPSAAKY TO30BHOTO
IPOBAKCHHH.

Ane pa3om 3 THM, OUIBIIICTD TPYAOBUX IPaB MPAIIBHUKIB 3aXUIIAIOTHCS IILIS-
XOM 3BEpHEHHS J0 CyJy 3 M030BOM Y MOPSJIKY O30BHOTO MPOBAKEHHSI, OCKIIBKH
HAsSIBHICTh CIIOPY Ma€ TEpPeBakKHy OUIBIIICTh MPABOBIIHOCUH Mpu BUOOPi (popmu
3aXUCTY TPaB.

[ npoBigHY poib y 3A1MCHEHHI TAKOTO 3aXUCTY BIAITPAE CYyAld, AKUU MiJ Yac
peamizaiii CBOE€I 3MAaTHOCTI O TMparl 37ikdcHIoOE mpaBocyas. OmHAK, pPeXUM
BOEHHOTO CTaHy MPHU3BIB JI0 HAMIPHOTO HABAHTAKEHHS Ha CY/JIIB, II0 HETAaTHBHO
BIJIMBA€ HAa BUKOHAHHS HUMH CBO€I TpPYyIHOoBOi (YHKINI, 1, SK HACIIJOK, Ha
B1IHOBJICHHSI CITPABEIJIUBOCTI.

Takox iCHye 1 OCOONMBUN MOPSIOK BUPIIICHHS 1HIMBIAYyalbHUX TPYIOBUX
CHOpIB, SKUHM 3aCTOCOBYETHCS JIMILIE Yy BHUMAAKaX, BHU3HAUYEHUX HAaIlllOHAJIbHUM
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3aKOHO/IaBCTBOM, 30KpE€Ma CTOCOBHO OKPEMHX KaTeropii crpas, J¢ MpaliBHUKAMU €
CYIUIl, MPOKYPOPH, CI14i, a TAKOX MPallIBHUKKA HABYAIBHUX T4 HAYKOBUX YCTaHOB.
BaxxinBo 3a3Ha4UTH, 1110 CIIOCOOM BUPIIICHHS 1HAUBIIYaIbHUX TPYIOBUX CHOPIB IS
WX CYO’€KTIB PETYJIIOIOTHCS BIJMIOBITHUM 3aKOHOIaBCTBOM.

JIOIUIBHO 3aMITHTH, IO 3 ypaxyBaHHSM 3MiH JI0 TPYJOBOTO 3aKOHOJABCTBA
3MIHMJTUCS] 1 CTPOKH 3BEPHEHHS JO CyAY 3a BUPILICHHSM TPYIOBUX CIIOPiB, BU3HA-
yeHux y cT. 233 K3nll Ykpainu.

Sxio 3aranbHUN TEPMiH 3BEPHEHHA JI0 CyJly 3alUIIUBCA 0€3 3MiH, TO JApyra
YacTHHA ITi€] CTATTI yKE€ Ma€ CBOi BIIMIHHOCTI, 30KpeMa, I10JI0 BUMOT TIPO BUILIATY
BCIX CyM, III0 HaJEXaTh MPALIBHUKOBI MPH 3BUTbHEHHI, CTPOK CTAHOBUTH TPH MICSII
3 MOMEHTY OTPHUMAaHHS MUCHMOBOTO TOBIAOMJICHHS MPO HapaxOBaHI Ta BHUILIAYCHI
cymu (ctatts 116). Panime y pasi mopyIiieHHs 3aKOHOJaBCTBA PO OIUIATy IMpari e
TEepMiH HE OOMEKYBaBCsI Oyb-SIKUM CTPOKOM.

HoBenorwo TakoXx € mpaBo 3BEpHEHHS AJIA JOMAIIHbOTO MpaniBHUKA. CTpOK
JUTSI 3BEPHEHHSI 0 CY/Y Y CIIpaBax IMpo 3BUIBHEHHS TAaKOX CTAHOBUTH OJHWH MICSIIb 3
MOMEHTY, KOJIM BiH Jli3HaBCS a00 MOBUHEH OYB JI3HATHCS MPO MOPYUIEHHS CBOIX
npas.

Takox BIAOyIHCS 3MIHM IIOJI0 TIOHOBJIEHHS CYJIOM CTpPOKIB, MPOMYIIEHUX 3
NOBAXHUX NPHYMH, BU3HAYEHUX Yy CT. 234, e CyA ChOTOAHI MOYE IMOHOBUTH Ll
CTPOKH, SIKIIO 3 JHS OTPUMaHHA KOMil HaKa3y (PO3NOPSIKEHHs) PO 3BUIbHEHHA a00
MMCHMOBOTO TIOBIJOMJICHHS TIPO CyMHM, HapaxoBaHi Ta BUIUIAUYEHI MPAI[iBHUKOBI MPHU
3BIJILHEHHI, MUHYJIO HE O1IbIIIE OJTHOTO POKY.

Bucnosku Oocniooicennsi i nepcnekmusu nooaibuux po3eiooK y yboM)y HaAN-
pami. TakuMm 4WHOM, 3 OTJISIIY HA BUKIIAJCHE MOXXEMO KOHCTATyBaTH, IO MOPSAOK
103aCyJI0BOTO, JOCY/JOBOTO Ta CYAOBOTO BUPIIICHHS TPYJOBHUX CIOPIB 3 ypaxyBaH-
HSIM TIOCTIMHMX 3MiH JI0 3aKOHOJABCTBa, HE HAOYB B YKpaiHi YiTKOI IHCTUTYaJIi3allii,
10, B CBOIO YepTry, HE JI03BOJISIE KOPUCTYBATHCS MOBHUM CIEKTPOM 3UCKIB Bij MO-
TEHIIHHUX MOMJIMBOCTEN PO3BAHTAXKEHHS CY/IIB.

B ymoBax BOEHHOro CTaHy, KOJIA 1€l CIHellaJbHUNA MPaBOBHM PEXKUM
J03BOJISIE OOMEKEHHSI TpaB, 30KpeMa 1 TPYJAOBUX, TPOMAJSH, CYIIsM Mae OyTu
3a0e3mnedeHa, TOOTO TapaHTOBAaHA MOXJIMBICTH SIKICHOTO BHUKOHAHHS HUMH CBO€T
TPYI0BO1 QYHKIIIT.

A 11€ € MOXKJIUBUM 332 YMOBH 3BXXKEHOTO CHCTEMHOTO MiJIX0y A0 BUPIIICHHS
CHOpiB. YIOCKOHAJEHHSI TPYIOBOIO 3aKOHOJABCTBA IMPHU PO3IJIANlI Ta BUPIIICHHI
IHAMBIAYalbHUX TPYIOBUX CIOpPIB Mae€ BiAOyBaTHCsS CHUCTEMAaTH30BaHO 3
ypaxyBaHHSM SIK 3MiH JIO 3aKOHOJIAaBCTBAa YKpaiHU TakK 1 3 ypaxyBaHHSM BEKTOPY
Cy4YacCHO1 HaI[lOHAJIbHOI TPaBOBO1 TOKTPUHHU.

[lutanHs, mopyuieHl B CTATTi, € MalTh 0araTo HEBUPIMIEHUX MpoOJeM, a
TOMY € TIEPCIICKTUBHIMH HapsIMaMH Ha MallOyTHE.
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