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NMPABOBA XAPAKTEPUCTUKA NMOHATTA
«MOPUDIKALIA» AK POPMU
OB’€EKTUBHOI CTOPOHU CKNnAQY
KPUMIHAJIbHOI'O NMPABOINOPYLUEHHA,
NMEPEABAYEHOIO CT. 436-2
KPUMIHAJIbHOIO KOO EKCY YKPAIHU
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LEGAL CHARACTERIZATION

OF THE CONCEPT OF «GLORIFICATION»
AS A FORM OF THE OBJECTIVE SIDE
OF THE COMPOSITION OF THE
CRIMINAL OFFENSE PROVIDED

FOR IN PART 436-2 OF THE CRIMINAL
CODE OF UKRAINE

Ilam’ami Apmypa Hadoega — 8unyckHUKa 1opuouyHo2o axyibmemy,
acnipanmypu XHIIY imeni I'. C.Cxkoopoou, 80iHa-3axucHuxa,

AKUL 3aNAAMUE C80IM HCUMMAM 34 8IOHOGIeHHS YinicHocmi YKkpainu
ma il He3aleHCHICMb, NPUCBAUYEMBbCA. ..

AHoTanif. Y mogaHii cTaTTi JOCTIIKYIOTHCS OKpeMi 3MiHU 10 YUHHOrO KpuMiHAIBHOTO
KOJIeKCY YKpaiHu, CIPUYMHEH] aKTOM arpecii pociiickkoi (eneparrii. 3a3HadeHo, 110 BiAMOBIAHO 0
TaKUX 3MIH y Cy4YacCHOMY KpHUMIHAJbHOMY IpaBl 3 SBUJIMCS HOBI TOHSTTS, HEBIJOMI paHIIIe
YKpaiHCbKOMY KpUMiHaJIbHOMY IMpaBy. OAHHMM i3 TakMX TEPMiHIB CY4aCHOIO KPHUMiHAJIbHOTO
3aKOHOJIAaBCTBA Ta MpaBa CTaJI0 MOHATTS «ryiopudikaiisy, 1o nependadeHo cr. 436-2 Kpuminans-
HOTO KOJEKCY YKpaiHW. AHaii3 HayKOBOi JIiTepaTypH Ta JOBIJIHUKOBUX JIKEpeNl CBIAYUTH IMPO
HEJOCTaTHE JIOCIIPKEHHS 3a3HAYEHOT0 MOHSTTA SK Ha MOBHOMY, TaKk 1 Ha IPaBOBOMY pIBHI.
KoncraryeTbest nmeBHHMI (pakT MOJEMIKK MO0 HEOOXIAHOCTI BBEJAEHHS CaMe€ LbOTO MOHATTA 0
paBoBOi cucTeMu YKpaiHu. BuzHadaeThcs, 10 3riIHO 3 YUHHUM 3aKOHOJIABCTBOM YKpaiHM PO
KPUMIHAJBHY BIAMOBINANBHICTE TJIOPU(DIKOBAHUMH MOXYTh OyTH TIIbKM (Pi3UUHI OCOOH.
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BiamoBimzanbHOCTI 3a raopudikaiiro iHIIMX SBUIT BIAMOBIIHO 0 11i€7 HOPMH Ha CHOTOHI HE ICHYE,
10 BU3HAYAETHCS K HEJOJIIK YMHHOTO 3aKOHOIaBCTBa. HaBeieHo 3araibHOTCOPETHYHE TIIyMaYeH-
HS TIOHATTS «TJIOpUDIKALIs».

Kiro4oBi ciioBa: BiliCbKOBI KpUMiHaIbHI IPABONOPYIIEHHS, 00’ €KT, 00’ €KTHBHA CTOPOHA,
MoKapaHHs, TIopudiKallis, BOEHHUN CTaH, KpUMIHAJIbHA BiANOBIJAIBHICTh, KPUMIHAIBLHO-TIPABOBI
3aco0u.

Annotation. In the presented article pre-conditions of changes are determined in the
operating Criminal code of Ukraine, caused the act of aggression of the russian federation.
Established, that in accordance with such changes new concepts, unknown before to the Ukrainian
criminal right, appeared in a modern criminal right. One of the new terms that appeared in modern
criminal legislation and, accordingly, the law, was the concept of "glorification, which is provided
for in Art. 436-2 of the Criminal Code of Ukraine. The analysis of scientific literature and sources
of reference book testifies to the insufficient analysis of the indicated concept as on linguistic so at
legal level. The certain fact of polemic is established in relation to a necessity introduction of this
concept to the legal system of Ukraine. It is determined that in obedience to the current legislation
of Ukraine about criminal responsibility of glorification there can be only physical persons.
Responsibility after glorification of other phenomena in accordance with the indicated norm can
not come now, that is determined as a lack of current legislation. Common-theoretical
interpretation of concept of glorification is given.

Keywords: military criminal offences, object, objective side, punishment, glorification,
martial law, criminal liability, criminal legal means.

Ilocmanoexka npobnemu. Bynp-sike 3aKOHOJABCTBO, B TOMY YHCII 1 KpUMI-
HaJIbHE € SIBUIIEM DPYXJMBHUM, TaKuM IO 37aTHE BUJO3MIHIOBATHCSA 1 CBOE€YACHO
pearyBaTd Ha €BOJIIOLIIO CYCMUIBHUX BIJHOCHH. | SKIIO MIBUIKICTH Takol peakiiii
3aJIeKUTH BIJ] MPALIE3AaTHOCTI HOPMOTBOPIIS, TO SIKICTb 3MIiH Y 3aKOHOJABCTBI 3aJie-
KUTh 0arato B 4OMY BiJ HAYKOBOT'O IMOTEHIATy KpaiHHM 1 3MaTHOCTI 3a0e3MeunuTu
YiTKE Ta pe3yJbTaTUBHE HOPMOTBOpEHHS. OIHUM 13 HAWBAXKIMBINIUX 3aBIaHb
Cy4acHO1 TNpaBOBOi HAyKH € (OpMyBaHHS YITKOTO, IPYHTOBHOTO Ta 3MICTOBHOTO
MOHATIHHO-TEPMIHOJIOTIYHOTO anapary. Sk 3a3HavaeThCs y JITepaTypl, NOHATIHHUN
amapaTr noTpedye 0coOJMBO MUJIBLHOI yBard IIOJ0 BHUMOT MPAaBWJIBHOTO 1 TOYHOTO
TIyMa4eHHsI TEPMIHIB JJIsl MPAaKTUYHOTO 3aCTOCYBAHHSI HOPMATHBHO-TIPAaBOBUX aK-
TiB, TOTPUMAHHS 3MICTOBHOI OJIHOMaHITHOCTI TIPH BUKOPUCTaHHI MOHITh B TEKCTAaX
PI3HMX HOPMATUBHO-IIPABOBUX AaKTIB, YTOYHEHHS 3MICTy OKPEMHUX MOHSTh, IO
BXKMBAIOTHCSA Y BIAMIHHOMY BiJl 3arajdbHONPUUHATOrO 3HAYEHHI, JJIs 3a0e3MeYeHHs
BIOPSAKYBaHHA, CHCTeMaTH3allli, HopMai3alli 1 OJHOMAaHITHOTO BUKOPHUCTaHHS
TEPMIHIB y TEKCTaX HOPMATHBHO-IIPABOBUX akTiB [1, c. 26].

VY 3B’513Ky 13 HEOT'OJIOIIEHOIO BIHOI0O MOCKOBHUTCBHKOI JIepKaBH, SIKa movanacs
y 2014 pomi, y cy4acHOMY 3aKOHOJIaBCTBI MPO KPUMIHAJIBHY BiAMOBITATBHICTh
BIIOynMCA mMeBHI 3MiHM. MoBa HJe fK NpO YHOPMYBAHHS OKPEMHUX CKJIaIiB
KPUMIHAJIBHUX MPAaBONOPYILIEHb, TAK MPO MOSBY HOBUX 1HCTUTYTIB, CYOIHCTUTYTIB 1
OKpPEMUX TOHSTb.
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Y 2022 p., y 3B’s3Ky 13 TOBHOMACIITAOHUM BTOPTHEHHSIM BIMCHK POCIHCHKOT
denepailii, BBEJICHHSIM BOEHHOTO CTaHy Ha TepuTopii YKpaiHW, KpUMIHAJIbHE
3aKOHOJIABCTBO MPOJIOBKUIIO TIOTIOBHIOBATUCH HOBeNlaMU. OJTHUM 13 HOBUX TEPMIHIB,
10 3’ SBUJIUCSA Yy Cy4acHOMY KpUMIiHAJIbHOMY 3aKOHOJIABCTBI Ta, BIJIMOBIAHO, TIpaBi —
CTaJI0 TOHATTS «TJIOpHUdikaiis», sike nependadaerscsi cT. 436-2 KpumiHaibHOTO
KOJIEKCY YKpaiHH.

Bxkazana ctarts € HOBeNOIO Il YMHHOTrO KpuMIHaIbHOTO KOJEKCY YKpaiHu,
OCKLJIbKH BHeceHa J10 Hhoro 3akoHOM Ne 2110-1X Bix 03.03.2022. bepyuu n0 yBaru
CKJIQJHY CUTYaIlil0 Y KpaiHi, Ha TaHW MOMEHT HeMa€ HaJIeKHOI KiJTbKOCTI HAYKOBUX
po0iT, y SKuX OW BHUCBITJIFOBAJIOCS 3HAYCHHSI, 3MICT Ta OCOOJIMBOCTI 3aCTOCYBaHHS
BKAa3aHOT'O MOHATTS. A, OT)KE, BU3HAUYECHHS T4 OKPECIICHHS MOHATTS «TJI0pUDIKALID)
€ aKTyaJIbHUM JIJIS1 Cy4aCHOT KPUMIHAJIbHO-TIPABOBOI HAyKU Y KpaiHH.

Ananiz ocmanmix oocniodcens i nyoaixayiu. 3BU4aiiHO, TeMa BIHHU, BOEHHUX 1
BIMICHKOBUX IPABONOPYIIEHb Ha pa3l, BPAXOBYIOUYM CHUTYalll0, B SIKIil ONUHUIACH
VYkpaiHa, He BUXOJATH 3 MOJs 30py HAYKOBIIIB. 30KpeMa MOBa Hje mpo podOTU
M.C. KypapnboBa [2], ne anHamizyBajacs ICTOPUYHA PETPOCHEKTHUBA IPABOBOIO
peryaioBaHHsI KPUMIHAJIBHOT BIAMOBIIATBHOCTI 32 BIMCHKOBI KPUMIHAJIBHI TMPaBO-
nopymeHHs, A.A. Hanoesa [3; 4], akuii AOCIIDKYBaB KPHUMIHAJIBHY BiAMOBIIAIb-
HICTB 3a O€31sILHICTH BIMCHKOBOI BJIAIH.

IcHyOTH TPYHTOBHI pOOOTH 3 aHali3y IEBHUX BOEHHHX KPUMIHAJIBHUX
IpaBoOIOpyIIeHb. Tak, BAroMUid BHECOK Yy PO3pOOKY MUTaHb, OB SI3aHUX 13 MpaBo-
BUM PETYJIIOBAaHHSAM BIHCHKOBUX KPUMIHAJIBHUX MPABOMOPYIIEHh BHECIU TaKl BUEHI,
ak: P.O. Moguas [5], B.M. Crparonosa, €.JI. Crpensuona [6], C.O.Xaputonosa [7].
€1uHOo10 poO0TOIO, siIKa Oyia BHIaHa MICHs MOYaTKy 30poifHOiI arpecii mpotu Ykpai-
HU, € MOHOTrpadiuHe pocaimkenas P.O. MoBuana «BoenHi» HoBenn KpuMiHanbHOTO
Kojekcy Ykpainuw» [5], Bumana y 2022 pomi. Ha nmanuii MOMEHT Ha Cy4acHOMY
HAyKOBOMY IMPOCTOPI YKpaiHW BIJACYTHI 3HA4YHI Ta IMIHMOOKI HAYKOB1 JTOCIHIJIKEHHS,
NPUCBAYEH] aHAII3y TEPMIHY «riopu(ikalli», o He AUBHO, BPaXOBYIOUM HEIaBHIN
yac Moro BUHUKHEHHA. ToMy came oMy 1 IPONOHY€EThCA MPUAUIUTH yBary y JaHli
CTaTTI.

Mema oocnioxcennsi. MeTO JOCHIIKEHHSI € TpaBoOBa XapaKTepUCTHKA
MOHATTS «rJopudiKaiis» Ik GopMu 00’ €KTHUBHOI CTOPOHU CKJIAAy KPUMIHAIBEHOTO
npaBonopylieHHs, nepegoadenoro cr.436-2 KK Ykpainu «BunpaBaoByBaHHs, BU3-
HaHHS IPAaBOMIPHOIO, 3arepedyeHHs 30poiHoi arpecii Pociiicbkoi denepariii npotu
VYkpainu, rnopudikariis ii y4aCHUKIBY.

Buknao ocnosnoco mamepiany oocniodcenus 3 HOBUM OOTPYHIMYBAHHAM OMPU-
MAaHux Haykoeux pezyivmamis. SIK B)Ke 3a3Havasocs, MICIsA Hamaay MOCKOBCBHKOI
opau Ha YKpaiHy 3’sBHJIacsd HarajbHa HEOOXITHICTh JEp’KaBU pearyBaTH Ha L€
HUIIXOM HOpMaTuBi3alli OKpeMux HOpM. Tak, Ha HOPMATUBHOMY HEOOCXMJI
3’siBuitacs ctatTs 436-2 «BunpaBnoByBaHHS, BUSHAHHS TTPAaBOMIPHOIO, 3arepeydeHHs
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30poiiHoi arpecii Pociiicbkoi ®expeparii npotu Ykpainu, riaopudikaiis ii ydacHuU-
KiB». CTpIMKE OHOBJIEHHS HAIllOHAJIbHOI 3aKOHOAABYOI 0a3u, B CBOIO 4epry, IpHU-
BEJIO JI0 YTBOPEHHS 3HAYHOTO MAaCHBY HOPMATHBHO-NPABOBHUX aKTiB 1, BIJAMOBIAHO,
HIBUKOTO HApOIIyBaHHS TEPMIHOJOTIYHOI CHUCTEMHU YKPaiHCHKOTO 3aKOHOJABCTBA
[1, c. 26].

3HAYYIIICTh HOBOBBEJEHD IMiIKPECITIOETHCS TAKOXK THM, IO TICISI TOSBU IIi€i
CTaTT1 BOHA OJjpa3y Moyayia 3aCTOCOBYBAaTHCS HA MPAKTHUIII.

Tak, «3a mpoliecyajJbHOTO KEpIBHUITBA MPOKYpopiB Yepkacbkoi 00JaCHOT
OPOKYypaTypu MOBIAOMIICHO MPO MiA03pY MOMIYHHMKY HApOIHOTO JEemyTaTa, SKU
TaKOXX € JemyraroM Yepkacbkoi MICBKOI paad, y BUIPABIAOBYBaHHI, BHU3HAHHI
IPaBOMIPHOIO, @ TAaKOX 3amepedeHHi 30poitHoi arpecii PO mpotu Ykpainm (4. 3
ct. 436-2 KK Ykpainu). 3a taHUMH CIiICTBA, M1I03PIOBaHMMA, SIKU OyB WIEHOM MapTii
«OII3X» Yepkacbkoi MICBKOI pajad, BUIIPaBAOBYBaB 1 BHU3HABAB IPaBOMIPHUMHU
3JIOYMHHI i1 JepKaBU-arpecopa Ha TepUTopli YKpaiHU Ta BUCIOBIIIOBAB CIOIIBAaHHS
Ha nepeMory P®. Bin pa3om 31 CBO€I APYKMHOIO CXBAJIOBAIU Jii POCIMCHKOTO
migepa [8]. Aje, mpu 1bOMY, IMpakTUKaM B JaHOMY BHUMNAAKy HEOOXITHO YiTKO
BOJIOJIITH KPUMIHAJIbHO-IIPABOBUM IMOHATIMHUM amnapaToM JUIsl BIPHOTO TJIyMau€HHs
HOPMATHBHUX IOJIOKEHb Ta OUIBII YITKOT KBaTiiKailii BANHEHOTO.

BaxxnuBiCTh MNpPaBWIBHOTO YPO3YMIHHSI Ta BHUKOPUCTAHHA KpHUMIHAIBHO-
IPaBOBOr0 MOHATIMHOIO amnaparty HEOAHOPA30BO MIJAKPECIIOBANOCS y NpaBHUYIN
JiTepatypi. SIk 3a3Havae BIIOMUIN yuyeHUH y rainy3i KpuMiHaibHOro mpaBa [lanoB M.I
«rpobsieMa MOHATIHHOTO amapary KpUMIHAJIBHOTO TpaBa Ta i1 CKJIAJ0BHX MOHSTH,
KaTeropii Ta IPUANYHOI TEPMIHOJIOTTT — Ma€ HAJI3BUYAWHO BAXKJIMBE 3HAYCHHS IS
TeOopii 1 MPAaKTUKU KPUMiHAIBHOrO mpasa. [IpoTe BoHA Iie HE OTpUMaja HaJIeKHOIO
HayKOBOTO JOCJI/IP)KEHHS, @ TOMY € HeJOCTaTHLO po3podieHoroy» [9]. Tepminonoris
3aKOHOJIAaBCTBA MOTPeOye 0COOIMBO MUWJIHHOI YBar 100 BUMOT BIPHOTO 1 TOUHOTO
TIYMa4eHHs TEPMIHIB [UIsI MPAKTUYHOTO 3aCTOCYBaHHS HOPMAaTHUBHO-NPABOBUX
aKTIB, IOTPUMAaHHS 3MICTOBHOI OJHO3HAYHOCTI MPU BUKOPUCTAHHI OJHOTO 1 TOTO Xk
TE€pMiHA B TEKCTax PI3HMX HOPMATUBHO-TIPABOBUX aKTIB, YTOUHEHHS CMHUCIY OKpe-
MUX HESCHUX TEPMIHIB, 1[0 BXXHBAIOTHCS Y BIAMIHHOMY BiJ 3araJibHONPUHHSATOTO
3HAuUeHHI, 751 3a0e3MedyeHHs] BIOPSIKYBaHHS, CHCTEMaTH3allii, HopMaizaii i
OJIHOMAHITHOTO BHKOPWUCTAHHS TEPMIHIB y TEKCTaX HOPMATUBHO-TIPABOBHUX aKTiB
[1, c. 26]. He3Baxkatoun Ha TaKky NMEBHMM YHMHOM MPABOBY HEBH3HAYCHICTH, POJIb
MOHSATIMHOTO anapary € HaJBaXXJIMBOIO, OCKUIBKHM BIH BIJICpa€ BaXJIUBY pOJib B
IPOLEC] Cy4acHOTO MpaBO3acTOCyBaHHs. SIK 3a3HAYa€ThCs y JITEpaTypi, «CYTHICTh
KPUMIHAJIBHO-TIPABOBOT0 MOHSATIMHOTO anapary MoJIArae y ToMy, 110 3a JOIOMOTOI0
HOTo €JIeMEHTIB y TEeKCTI MpaBa BiJI0OpaxarTbcsi 00’ €KTH (SBUILA) peasbHOI Jiiic-
HOCTI, IO BITHOCATHCA 10 c(hepu CYCHNUIbHUX BIAHOCHH, SIKI BUHUKAIOTh 1 PYHKIIIO-
HYIOTh 13 TNPUBOJY KPUMIHAJIBHUX MPABONOPYIIEHb, MOKapaHb, IHIIUX 3aXOMdIB
KPUMIHAJILHO-TIPABOBOTO Xapaktepy» [9].
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[lepeitnemo Ge3mocepeHRO 0 aHANI3y MOHSTTS, IO BUCTYIAE MPEIMETOM
HAIIOTO JTOCJI1JIKEHHS.

Crarts 436-2 «BunpaBnoByBaHHs, BU3HAaHHS IPABOMIPHOIO, 3arepedyeHHs
30poitHoi arpecii Pociiicekoi deneparrii npotu Ykpainu, riaopudikaiis ii yyacHU-
kiB» unHHOTO KK YKpainu nmepenbayae nexinpka Gopm 00’ €KTUBHOI CTOPOHHU.

Tax, 4.1 ct. 436-2 KK Ykpainu nepeabagae BiMOBIAaTbHICTD 3a:

A) BUIpaBIoOBYBaHHS 30poiiHOi arpecii Pociiicbkoi deaepariii mpoTu YKpainu;

b) Bu3HaHHsa mpaBomipHOIO 30poitHOi arpecii Pociiickkoi ®enepartii nmpoTu
VYkpainu;

B) 3anepeuenns 36poitHoi arpecii Pociiicekoi deneparii npotu Ykpainu,

[') BU3HAHHS MNPABOMIPHOIO, 3al€pPEUEHHsS THUMYACOBOi OKYMallii YacTHUHU
TepuTopii YKpainu;

J) rnopudikaiis oci0O, sKi 37idcHIOBaNIM 30poiiHy arpecito Pociiickkoi
®enepauii nporu Ykpainu posnodary y 2014 poui, npencraBHUKIB 30poitHUX (op-
MyBaHb Pociiicbkoi Dezaepaiiii, ipperyasipHUX HE3aKOHHUX 30pOolHHMX (POpMyBaHb,
030poeHNX OaHJ Ta TPyl HaWMaHIIB, CTBOPEHUX, MIMOPSAIKOBAHUX, KEPOBAHUX Ta
dbinancoBanux Pociiicekoro denepariiero, a TakoX MPEACTaBHUKIB OKYIAI[iHHOT
aamiHicTpamii Pocificbkoi ®Depneparrii, sSKy CKiIagaloTh il Jep)KaBHI oOpraHd 1
CTPYKTYpH, PYHKIIIOHAIILHO BIJIIOBIAJIbHI 32 YIPABIIHHA TUMYaCOBO OKYIIOBaHUMU
TEPUTOPIAIMH YKpaiHu, Ta NPEICTaBHUKIB MIAKOHTpoiabHUX Pociiickkiilt denepanii
CaMOTPOTOJIONICHUX OpPraHiB, SIKi y3ypIlyBaJd BUKOHAHHS BIaJAHUX (QYHKIIA Ha
THMYACOBO OKYITOBAaHUX TEPUTOPIAX YKpaiHH.

Yactuna 2 ct. 436-2 KK Ykpainu nependavae BiMOBIIAIBHICTD 3a:

€) BUTOTOBJICHHS] MaTepiaiiB, y AIKUX MICTUTHCS BUIIPABAOBYBAHHS, BU3HAHHS
IpaBOMIPHOIO, 3amepedeHHss 30poiHoi arpecii Pociiicbkoi @Pepepaiii mpoTH
VYkpainu, posnouatoi y 2014 poiri, y TOMy YUCII TUISIXOM HpPEICTaBIECHHS 30pOHHOT
arpecii Pociiicbroi @enepariii npoTu YKpaiHu SK BHYTPIIIHHOTO TPOMAJISTHCHKOTO
KOH(JIIKTY, BUMPABAOBYBAHHSI, BUSHAHHS MPABOMIPHOIO, 3allEpEUCHHS] THUMYACOBOL
OKyMarlii YaCTUHHU TepUTOpii YKpaiHu, a TAaKOX TIIopHdikaiis ocio, siKi 3A1iCHIOBAIN
30poiiHy arpecito Pociiicekoi Denepartii npotun Ykpainu, posnouaty y 2014 pori,
npeacTaBHUKIB 30poiiHux (opmyBaHb Pociticekoi denepartii, ipperynsapHux Hesa-
KOHHUX 30poiHNX (QopMyBaHb, 030pO€HUX OaHj Ta TPyn HaWMaHIIB, CTBOPCHHX,
N1ANOPAIKOBaHUX, KepoBaHUX Ta (piHaHcoBaHUX Pociiicbkoro denepariero, a Takox
MpeJCTaBHUKIB OKYyTaIiitHO1 aamiHicTpallii Pocilicbkoi denepaiiii, Ky CKIaaarOTh ii
JIep’KaBHI OpraHu 1 CTPYKTYPH, (PYHKIIIOHAIBHO BIAMOBIATIBHI 32 YIPaBIIHHS TUM-
YaCOBO OKYMOBAaHUMH TEPUTOPIAMH YKpaiHHW, Ta MPEACTABHUKIB IMiJIKOHTPOJIBHUX
Pociiicekiit @epaepaliii caMoNnporosoMIEHUX OpraHiB, Kl y3yplyBajld BHKOHAHHS
BJIAAHUX (DYHKI[IH HA TAMYACOBO OKYMOBaHUX TEPUTOPIAX Y KpaiHU;

E) nomupenHs matepiaiiB, y SIKMX MICTUTbCS BUIIPaBIOBYBaHHS, BU3HAHHS
PaBOMIPHOIO, 3arnepedeHHs 30poitHoi arpecii Pocilicbkoi ®enepartii npotu Ykpai-
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HU, posnodaroi y 2014 pomi, y TOMy 4MCIl HUIAXOM MpEACTaBICHHS 30pOHHOI
arpecii Pociiicbkoi @enepaliii mpoTH YKpaiHU SK BHYTPIIIHBOTO TPOMAJSIHCHKOTO
KOH(JIIKTY, BUNPABIOBYBaHHS, BU3HAHHS MPaBOMIPHOIO, 3all€pPEUCHHS TUMYaCcOBOT
OKymallii 9acCTUHU TepUTOpii YKpaiHu, a Takoxx riaopudikaiiis ocid, sKi 31HCHIOBAIN
30poiiny arpecito Pociiicbkoi @exaeparii npotu Ykpainu, posnodary y 2014 por,
npecTaBHUKIB 30poitHux (opmyBanb Pociiicekoi denepariii, ipperyIsspHUX He3a-
KOHHHMX 30poiiHuX (opMyBaHb, 030pOo€HMX OaHJ Ta TPyl HaWMaHIIB, CTBOPCHHX,
MIMOPSAIKOBaHUX, KepoBaHUX Ta (piHaHCOBaHMX Pociiickkoro denepalii€ro, a TaKOX
Ipe/ICTaBHUKIB OKYyMaliiHoi aaMinictparllii Pociiicekoi ®enepariii, sIKy CKIaAal0Th il
Jep’KaBHI OpraHu 1 CTPYKTYPH, (PYHKITIOHAIBHO BIAMOBIAIBHI 32 YIPaBIIHHSI TUM-
YaCOBO OKYMOBAaHUMH TEPUTOPIAMH YKpaiHHW, Ta MPEACTABHUKIB ITiIKOHTPOJIBHHUX
Pociticekiit @exaepaliii caMonporosomeHUX OpraHiB, Kl y3ypIlyBajld BUKOHAHHS
BIAAHUX (DYHKI[IH HA THMYACOBO OKYIIOBAaHUX TEPUTOPIAX Y KpaiHU.

Yactuna 3 ct. 436-2 KK Ykpainu nependayae BiiMOBIAAIBHICTD 3a:

K) nii, nepeabayeHi 4acCTHMHOK MEPIIOD a0d0 APYroro I1I€i CTaTTi, BUMHEHI
CITYy’)K00BOIO 0Cc00010, a00 BUYHMHEHI MOBTOPHO, a00 OpraHi30BaHOI TPYMo, ado 3
BUKOPHUCTAHHAM 3ac00iB MacoBoi iHdopMalrii.

Bci popmu 06’ €KTUBHOT CTOPOHM B JAHOMY BUNAJKY € MOB’SI3aHUMHU 1 TaK Yd
1HaKIIe nepeadayaroTh BiAMOBINANBHICTD 3a pi3HI (GOpMH OOUICHHS BIMHU PO3B’S-
3aHOI MOCKOBI€IO IPOTH YKpaiHu.

Aute, mepeiiieMo 6e3MmocepeIHbO 0 aHAII3y MOHATTS riopudikariii.

Came 1o co01, BKa3aHe MOHATTS JIEKCHYHO HE HAJIEKUTD JI0 YKPAiHCHKOT MOBH.
Ile cj10BO € MOXITHUM BiJl @aHTJIOMOBHOTO «glory» — 1110 03Hauae «cnaBa». «glorifica-
tion» — BIJAMOBIJHO MEPEKIATAETHCA SIK «yclaBieHHs». CaMe 1HIIOMOBHE TOXO/I-
KEHHS IBOTO TOHATTS, SK BBAXKAETHCS, BUKIMKAIO TEBHUHA CIPOTHB y YAaCTHHU
3aKOHOJABYOTO KOpITyCcy YKpaiHu, ImoA0 Horo 3actocyBaHHs. Tak, y Ilpomo3wurii
MinictepcTBa KynbTypu Ta 1HMOPMAIIHOT MOMITUKK YKpPaAiHU 10 MPOEKTY 3aKOHY
«IIpo BHECEHHsI 3MIH /10 JCSKHX 3aKOHOJABYUX aKTIB YKpaiHu (11070 3a00poHU
BUT'OTOBJICHHA Ta MOIIUPEHHS 1HGOpMaIlitHOT MPOAYKIIii, CHPSIMOBAHOI HA MpoMary-
BaHHS i JepkaBu-arpecopa)» iHimioBanit 18.02.2021, 3a3Hauanocs, mo y
3B’SI3KY 13 THM, 1110 TTpaBOBA JOKTPUHA YKpaTHU BU3HAYAE OJHUM 13 KPUTEPIiB STKOCTI
3aKOHY MOTO JOCTYMHICTh, 0 Tiependayae TOUHICTh, MPOCTOTY 1 3pO3yMUTICTh MOBU
3aKOHY, TO MPOMOHYETHCS CIOBO «TIIOPUPIKALIsH 3aMIHUTH CIOBAMH «BO3BEIMYECH-
HsD», «Tepoi3allisi», «CTBOPEHHS MO3UTUBHOTO 00pa3y» [10]. Aue, 111 mpono3uitis, sk
MU Oaunmo, He Oyina BpaxoBaHa 1 MOHATTS «riopudikaiiii» 3HAWILIO CBOE MICIE Y
3aKOHOJIAaBCTBI TIPO KPUMIHAIBHY BIAMOBINANBHICTh YKpaiHU. AJie TpU IHOMY,
HE3Ba)KalOUM Ha JICTAJbHICTh MOTro, 3aKOHOJABEIb HE Jla€ HOro BU3HAYCHHS,
BIJITAIOUH 11€ «HA BIAKYI» TEOPETHKAM Ta HAYKOBISIM.

ToMy — TiIyMauuMo NOHSTTS TJIOpU(QIKALiS SK YCIABICHHS YW HaJaHHS
repoigyHoro o0Jiky. [[o-peul — mpaBUiibHE PO3YMIHHS ITLOTO TOHSTTS YCKIIATHIOE
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MaiKe TTOBHA HOTO BIJICYTHICTH SIK Y TIIYMayHUX CIIOBHHUKAaX YKPaiHCHKOI MOBH, TaK i
y CIIOBHHMKAax I1HIIOMOBHHUX cJiB. Came MHOHATTSA «rjopudikaiiis» — SK IPaBHIO
BijIcyTHE. YacTiie 3a Bce BOHO BUCTYIIA€ Y SIKOCTI JIi€CIOBa — TIIOpUGIKyBaTu. | Bke
1€ TIYMA4YUThCA K — CIIABOCIIOBUTH, IpOCHaaBiATH [11].

He natoum BiacHe TiymMaueHHS BKA3aHOTO MOHSTTS, 3aKOHOJABEIb TUM HE
MEHIII BKa3ye, 3a riopudialiiro 4oro, MpaBUIbHIIIE KaXXyyd — KOTO, MOXE HacTaBaTh
KpUMiHaJIbHA BIAMOBIAAIbHICTD.

[{ikaBuM € Te, 110 3aKOHOJIaBEIlb MO-TIEpIlie, HaJae BUUEPIHUMN TEPEITIK TOro,
o Moke OyTH migmane rinopudikalii, a mo-apyre, BUKIUKAE MIKaBICTh 3MICT TOTO,
10 MO>K€ OYTH MPOTHUIIPABHO YCJIaBIICHE.

B nmanomy Bumanky e MoBa Mpo Te, IO MPOTHIPABHOIO, HA TUBO, € BUK-
mouHO riaopudikaiis Gizuunux ocid. ['mopudikairis nceBaoaepKaBHUX CTPYKTYDP, iX
CJIEMEHTIB, OpraHi3ailiii, 1HIIMX TEPOPUCTHYHUX YTBOPEHb Ta YTPYMOBaHb, IisIIb-
HICTh SIKMX TOB’si3aHa 3 arpeci€ld MOCKOBIT MPOTH YKpaiHU, KpUMiHAJIBHUM MPaBO-
nopymeHHsaM 3rigHo 13 ¢T.436-2 KK VYkpainu He €. Cepen THX, XTO MOXe OyTH
rIIopu(iKOBAHUIM MOYXKHA BUIIIUTH OCI0:

a) sIK1 3/11iiCHIOBau 30poiiHy arpecito Pociiicbkoi enepariii npotu Ykpainu;

0) mpencraBHUKIB 30poiHUX QopMyBaHb Pociiicekoi Deneparii, ippery-
JSPHUX HE3aKOHHUX 30pOoMHUX (POpMyBaHb, 030pO€HUX OaHI Ta TPyl HallMaHIIIB,
CTBOPEHHX, MIANOPSAKOBAHUX, KEPOBaHUX Ta (piHaHCOBaHUX Pociiicbkoto Pexnepa-
LI€I0;

B) IMpeJCTaBHUKIB OKymHamiiHoi aaminicTpamii Pocificekoi ®deneparrii, sy
CKJIAJaloTh il JEp’KaBHI OpraHu 1 CTPYKTYpH, (YHKLIOHAJIbHO BIAMOBIJANbHI 3a
YIPABITIHHSI TAMYACOBO OKYTIOBAaHUMH TEPUTOPISAMHU Y KpaiHU;

I') NpeICcTaBHUKIB MiAKOHTposubHUX Pociiicbkiii deneparlii camonporoJionie-
HUX OpraHiB, SKl y3ypIyBaJldi BUKOHAHHS BJIAJHUX (DYHKIIIN HA THMYACOBO OKYIIO-
BaHUX TEPUTOPIX YKpaiHH.

AJe, sIK BUJTAETHCS, TaKa CUTYaIlis € e JUBHOO. [ epoisarlii sika CTaHOBUTH
HeOe3MneKy I YKPaiHChKOTO CYyCHIIBCTBA MOXKYTh IMiJIIaBaTUCS 1 LTI KBa3i1epKaB-
H1 00’€IHAHHS, BOEHI30BaH1 3JI0YMHHI YTPYNOBAaHHS (K, HAPUKJIIAJ, TEPOPUCTUIHE
yrpynoBaHHsi «Crnapta») Ta iHIIE, M0 HE HaJlJeHe XapaKTepUCTUKaMH (Hi3UYHOI
ocobu. IlpukiamomM BCTAaHOBJICHHS BiAMOBIAAJIBHOCTI 3a TEPOI3aIlil0 TAaKOTO POy
SBUI — € nepeAdadyeHHs y LU HU3II €BPONEHChKUX KpaiH BiANOBIIAIBHOCTI 3a
riiopudikalito Halu3My, 10 € MPUKIAAOM JJIsl HAlllo1 Jep KaBH I1110]I0 BCTAHOBJICHHS
KPUMIHAJIBHOT BIAMOBITATBHOCTI 3a TIOpU(IKAII0 palm3My W yChOTO 3 HUM
noegHaHoro. Ase 11 i1ed 6€3yMOBHO MOTpedy€e MOJANbIIOr0 PO3Tisay 1, MaOyTh,
0€3yMOBHOT'0O BIIPOBA/I)KEHHS.

Bucnosku 3 ybo2o docniodcenHs i nepcnekmueu noOAIbUUX PO3BIOOK Y YbOMY
Hanpsmi. TIpn 11bOMY, TUM HE MEHII, y SKOCTI BUCHOBKY JO CTaTTI MM MOIJIH O
3aMpOTNOHYBATH 3araJIbHOTEOPETUYHE BHU3HAYCHHS MOHATTS «TJOpHUdiKaiii», sKe
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MO’K€ 3aCTOCOBYBATHUCS SIK Ui PO3YMIHHS BKAa3aHOTO SIBUINA, TaK 1 SK BiAMpaBHA
TOYKA JUISI TOAATBIINX HAYKOBHX PO3POOOK.

Tak, «rmopudikalli€ro» y KpUMIHAIBHO-IPABOBOMY PO3yMiHHI € YCJIaBJICHHS
gy Tepoizailis ocid, SKi TUM YM 1HIIUM YHHOM Opaju ydacTh y 30pOiHIN arpecii
pociiicekoi (enmepartii mpotu Ykpaiam, 3a0e3nedyBaniy AiSUTBHICTH OKYMAIlIHHOT
aJMIHICTpAIlil, MPeCTaBISIIN ISP KaBHI OpraHu 1 CTPYKTYPH KpaiHU-arpecopa.

Sk BBaXKa€ThCsI, BKa3aHE BU3HAYCHHS € KOHIIGHTPOBAHOIO TEPMIHOJIOTIYHOIO
KBIHTECCHITI€I0 O3HAK riopudikallli 1 Moxke OyTH BHUKOPHUCTAHE Yy SIKOCTI €JIeMEHTY
MOHSTIMHOTO anapaTy Cy4acHOTO KPUMIHAJIBLHOTO MpaBa.
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