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MICLIE TA POJ1b
AOMIHICTPATUBHOIO NMPABA
B CYYMACHOMY OEPXXABOTBOPEHHI

AnoTtanisi. CTaTTioO NPUCBSYCHO BU3HAYEHHIO MICISI Ta POJI aJAMIHICTPAaTUBHOTO TpaBa
VYkpaiHu B MpoLECi Cy4acHOTo JepXKaBOTBOPEHHs, 30KpeMa, y (OpMyBaHHI CHCTEMM OpraHiB
BUKOHABYO BJIJIM, 3aITPOBAPKEHH] HA OCHOBI aJMiHICTPaTUBHOTO 3aKOHOJIABCTBA pedopM y chepi
JiepKaBHOTO ympaBiiHHiA. HamaeTbcst xapakTepuCTHKa IESKHX 3 IUX pedopM, Ta BKa3yIOThCS
npobiieMu ix peanizanii

KuarouoBi cioBa: agMiHiCTpaTUBHE MNpaBo, JAEp)KaBHE YIPaBIIHHSA, J€P>KaBOTBOPEHHS,
OpraHu BUKOHABYOI BIIaH, pepopMyBaHHS.

AnHoTtanusi. CTaThsl TIOCBSIIEHA OMPEICICHUIO MECTa U POJIH aJMHUHHCTPATHBHOTO IpaBa
YKpauHsbl B mpoliiecce pa3BUTHsI COBPEMEHHOTO rOCyAapCcTBa, B YaCTHOCTH, B (POPMHUPOBAHUM CHC-
TEMbl OPraHOB HCIOJHHUTEIHHOW BIJIACTH, BHEJAPECHUU HA OCHOBE aJIMHHHCTPATHBHOTO 3aKOHO-
JaTeabcTBa peopM B chepe roCyIapCTBEHHOTO yIipaBiieHus. JlaeTcs XapaKTepucTHKa HEKOTOPBIX
U3 3TUX peopM, U MTOJTHUMAIOTCS TTPOOJIEMBI X peaTi3aIiiuu.

KiroueBbie cjioBa: aJMUHHCTPATUBHOE NPABO, TOCYJIAPCTBEHHOE YIPABICHHUE, PAa3BUTHUEC
roCyAapCcTBa, OPraHbl UCIIOJIHUTEIBHOMN BIACTH, pehopMHUpOBaHHE.

Abstract. The article is sanctified to the location and role of administrative law of Ukraine
in the process of development of the modern state. Attention applies on that this problem was and
is in the spotlight of anchorwomen of scientists — lawyers, however, far not all aspects of influence
of administrative law on perfection of institutes of the state got a reflection in scientific
publications. The aim of writing of the article consists of partial removal of blanks in research of
this range of problems. The special place is spared to description of the administrative legislation
sent to perfection of the system of central executive public and institute of government service
authorities, and also on counteraction of corruption. Some problems of reformation are examined in
the field of socio-cultural building, in particular during carrying out pension reform and reforms in
area of health protection and higher legal education. Attention applies on that, before their
introduction it was necessary to conduct an all-round scientific analysis and as an experiment to
inculcate in some regions and only under reaching positive results to spread them on all territory of
the state.

Keywords: administrative law, state administration, development of the state, executive
bodies, reformation.

3 YIEBHEHICTI0O MOXHa CTBEP/KYBAaTH, IO aJMIHICTPAaTUBHE MPABO € Hail-
00’€MHIIIIO0 Taly3310 MpaBa YKpaiHH, 1 32 CBOEID 3HAUYILIICTIO BOHO IMOCTYIMAETHCS
JHIIE KOHCTUTYLIHHOMY TIPaBy, sIKE CBOIMA HOpMaMH BU3HAYA€ CYTHICTh 1 IPUHIIUIIN
JISUTBHOCTI HAIIOl JEpKaBH, 1i TEPUTOPIAJIbHUN yCTpid, CUCTEMY OpraHiB JAEpXaBHOI
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BJIa/IM, OCHOBHI IpaBa, CBOOOJM Ta OOOB’S3KH JIIOJWHU 1 TPOMAJISIHUHA Ta PETYIIOE
1HIIT HAMBAXKJIMBIII BIAHOCHHM, 1[0 BUHUKAIOTh B HAII JepraBi. AJIMIHICTpaTUBHE
K TIpaBO SBISIE COOOIO CYKYITHICTh TMPABOBHX HOPM, SIKI PEryJrOIOTh CYCHUIbHI
BIJTHOCHHH, 110 BUHUKAIOTh 3 MPUBOJY NPAaKTH4YHOI peanizauli HopM KoHctuTywii Ta
3aKOHIB YKpaiHM OpraHaMu BUKOHABYOI BIagy (y BU3HAUCHUX 3aKOHOM BHUIMAJKaX —
TaK0X OpraHaMy MICLEBOI0 CaMOBPSyBaHHs — IPH peani3alii HOBHOBAXKEHb, JIEJe-
rOBaHMX IM OpraHaMHM BUKOHABYOi BJIAJM), & TAKOK Y BHYTPILIHbO-OPraHizauiiHii
JUSUTBHOCTI THIIKX JIEP>KaBHUX OPTaHiB Ta OpraHiB MICIIEBOTO CAMOBPSIyBaHHS.

ToOTo anMiHICTpaTHBHE MpPaBO, MOPSA 3 KOHCTUTYUIMHHUM IpaBOM, 3ailmae
MPOBIHE MICLE B PEryJIOBaHHI HaWBAKIIMBIIIKX CYyCHUIBHUX BIAHOCHH, 110 BUHUKA-
I0Th B TIPOLIECI JEP>KaBOTBOPEHHS, 30KpeMa, y CTBOPEHHI J1€BOTO MEXaHI3MYy Jep-
’KaBHOTO yNPaBIIIHHS.

Ponp aaMiHICTpaTHUBHOrO mpaBa BU3HAYAETHCS TUM, 110 BOHO TMPAKTHYHO
3anmpoBapKy€e B KUTTA HOpMU KoHctutymii YkpaiHu HIISXOoM aaMiHICTpaTHBHO-
MIPABOBOTO PETYJIOBAHHS PI3HOMAHITHUX YIPABIIHCHKUX BIJHOCHH, a OTXeE, Oe31o-
CEpelIHbO BIUIMBAE HA BCl c(hepr JEp>KABHOTO YMPABIIHHSI — €KOHOMIKY, COI[IaIbHO-
KyJbTypHE OyIiBHHUITBO 1 aAMIHICTPATUBHO-TIOJITHYHY AiSUTbHICTh; BU3HAYAE CUCTE-
My Ta MOBHOBa)XEHHS OpraHiB BUKOHABYOi Biagu, iX (ynkuii, popmu Ta Meronu
JUSTIBHOCTI; perjaMeHTy€e MOPSIOK MPOXOJUKEHHS JAEPKABHOI CIY»KOH, 31MCHEHHS
KOHTPOJIIO Ta HAIJIAy B IE€pKaBHOMY YINpPaBJIIHHI; BCTAHOBJIIOE BiAMOBIIANBHICTD 32
aJIMIHICTpaTUBHI MPaBONOPYIICHHS, BU3HAYAE MOPSIOK 3A1MCHEHHS! aIMIHICTPATUB-
HOT'O CYJIOYMHCTBA.

Oco0auBOro 3Ha4eHHs aAMIHICTpaTUBHE MPaBO HAOyBa€ B HAI Yac — Yy MEPioA
MPOBEJICHHS TUPOKOMACIITAOHUX peopM B €KOHOMIUHIM, COIIATbHO-KYJIBTYPHIN Ta
aJMIHICTPATUBHO-TIOJIITHUYHIN cdepax MisUTbHOCTI HAIIOI JIepyKaBH, OCKIIBKH CBOIMU
HOpPMaMH, SIKI MICTSAThCSA, 30KpeMa, B HOPMATHUBHO-IPABOBUX AaKTaX JAEP>KABHOTO
VOpPaBIIHHSA, BOHO [0 CYTl BCTAHOBIIIOE MEXaHI3M 3alpOBAXKCHHS OpraHaMu
BUKOHABYOI BJIAIH IIUX PehOpM.

[le miciie 1 poib aAMIHICTPATUBHOIO TIpaBa YKpaiHU y BEIUKiN Mipl BU3HAYA-
€ThCSI BTUJICHHSIM Y TMPOILIEC MPABOTBOPUOCTI BArOMUX HAMPALIOBaHb MPEIACTaBHUKIB
BITYM3HIHOI HAYKOBOI IIKOJIM aJMiHICTpatuBHOro npaBa — B.b. ABep’sHoBa [1-3],
O.®. Auppiiiko [4], FO.IL. butaka [5], B.M. I'apamyka [6], B.K. Konmakosa [7],
€.B. Kypinnoro [8], A.T. Komsioka [9], €.b. KyOoko [10] ta immmx. Came HUMHU
OyJM 3ampoIOHOBAHI MIJISIXM PO3BUTKY HAYKU 1 caMoi raiy3i aMIHICTpAaTUBHOTO TIpa-
Ba 1 caMe HUMH Ta 1HIIMMHU HAYKOBIISIMH JOCIIKYBAIHUCS TJI00ATbHI, HAMBaXKIUBIIII
JUTSL PO3BUTKY JIEMOKPATUYHOI, COIlajIbHOI, MPABOBOI Jep>KaBH MPOOIEMU aaMIHICT-
PaTHUBHO-TIPABOBOTO PETYJIIOBAHHS CYCNUILHUX BIHOCHH Ta OyJiM BHECEHI MPOTO3HIIii
MIOAO MiABUINEHHS €()EeKTUBHOCTI JIEPKABHOTO YIPABIIHHSI, SIKE BIIIrpace BaKIUBY
POJIb B MIPOLIEC] CyYaCHOTr'0 I€PKABOTBOPEHHS.

OcTaHHIMH POKamH 10 BHUPILICHHS MPOOJIEM CY4YacHOTO JepKaBOTBOPEHHS
3aJy4aroThCsl MOJIOJII BUEHI Ta HABITh TAJIAHOBUTI CTYJICHTH 3aKJIaJIB BUIIOI IOpH-
JUYHOI OCBITH, fIKI MyOJIKYIOTh pE€3yJbTaTH CBOIX HAYKOBUX JOCIIJIKEHb 3 L€l
npobnematuku [11].
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Opnak, micie Ta poJib aAMIHICTPATUBHOTO TpaBa B Cy4acCHOMY JI€pPKaBOT-
BOPEHHI B HAYKOBIH JiTepaTypi BU3HAYEHI 1€ HE IOCTATHHO IMOBHO.

MeToro HanucaHHs Ii€1 CTATTI € YACTKOBE YCYHEHHS IPOTAIIMH B JOCIHKEHH1
1i€i MpoOIeMaTHKH.

XapakTepusyroud MicIle 1 poJib aJMIHICTPAaTHBHOTO IpaBa B JEP>KaBOTBO-
pEeHH1, Tepi 3a BCe CJiJ 3a3HAYUTH, [0 HUHIMIHIA €Tanm MOro po3BUTKY XapakTe-
PHUBYETHCS CYTTEBUMHU 3MIHAMH, SIKI BiIOYJIHCS B MOJITUYHOMY, €KOHOMIYHOMY Ta
COLIIAJIBHOMY JKHUTTI YKpPaiHCBKOIO cychnuibcTBa HanpukiHii 2013 — mnouaTky
2014 poxiB 1 B110OYyBarOTbCs B LIEH Yac, 1110 3yMOBUJIO BUHUKHEHHSI HOBUX MPOLECIB Y
nep:xaBoTBOpeHHI. CyTTeBO BIUIMHYJIO Ha iX PO3BUTOK MIANUCAaHHA 27 4YepBHSA
2014 poxky IIpesunentom Ykpainu Yroau npo Acouianiro Mk €C Ta YkpaiHOrO
[12], peanizamist IKOi HEMOXJIHMBa 0€3 MPOBEACHHS IUTIIHOT POOOTH MPABOTBOPUYUX
OpraiB 3 ajanTaiii 3aKOHOJABCTBA HAIIOl AEpXaBU N0 MpaBa CBPOINEHCHKOTO
Co103y 1 HAaOBHEHHS IPUHIIMIIOBO HOBUM 3MICTOM NEPEBAXKHOI OUIBIIOCTI AEPIKAB-
HULIBKUX 1HCTUTYTIB.

[ mepenyciM TyT ciif BiA3HAYUTHU MOJAAJIbIIE BIOCKOHAJICHHS CHUCTEMHU Ta
NOBHOBAXEHb LEHTPAJIbHUX OPraHiB BUKOHABYOi BJIAJM Ta IHCTUTYTY MyOII4HOI
CITY>KOHU.

Tak, 27 motoro 2014 poky Oyna mpuiiHsTa HOBa peaakuis 3akoHy «Ilpo
Kabiner MinictpiB Ykpainw» [13], y BIANOBIIHOCTI O SIKOTO YPsiJ SIK BULUN OpraH
y CHUCTEMI OpraHiB BUKOHABYOI BJIaJM 31MCHIOE CBOI TOBHOBAXEHHS 0€3M0CepeHbO
Ta Yepe3 MIHICTepPCTBa, 1HIII IIEHTPaIbHI OpraHd BUKOHABYOI Biaau, Pamy MiHICTpiB
ABtoHoMmHO1 PecnyOmiku Kpum Ta MicieBi JepaBHI aaMiHICTpallii, CHpPSIMOBYE,
KOOPJIMHYE Ta KOHTPOJIOE [IsNIbHICTh IUX opraHiB. CyTTEBOIO HOBEJIOIO I[HOTO
HOPMAaTHUBHO-IIPABOBOTO aKTy € T€, 0 B HbOMY 3akpimieHo 000B’s30k Kabinery
MinicTpiB Ykpainu peryispHo iHPOpMYBaTH TPOMAJICHKICTh Yepe3 3aco00U MacoBOi
iHpopMarii mpo CBOK ISUIBHICTh, 3allydaTH TPOMAJSH 10 MPOIECY HPUHHSATTS
pillieHb, 1110 MAaIOTh BAXXJIMBE CyCIibHE 3HaueHHs. Akth Kabinety MinicTpiB Ykpai-
HU MiIAraloTb 000B’SA3KOBOMY ONPHIIIOJHEHHIO BIAMOBIAHO A0 3aKOHY YKpaiHu
«IIpo moctyn mo myGmiuHoi iHpopMmarii» [14]. Kpim TOro, mpoexTd HOpMAaTUBHO-
npaBoBux akTiB Kabinery MiHicTpiB YkpaiHu Takok MarOTh OMPUITIOIHIOBATUCS Y
BCTAHOBJICHOMY 3aKOHOJABCTBOM IOPSAKY, KpPIM BHIIAQJKIB BUHUKHEHHS HaJ3BH-
YallHUX CUTyaIlld Ta 1HIIWX HEBIAKIAAHUX BUIAIKIB, TIepea0aUueHNX 3aKOHOM, KOJIU
TaKi MPOEKTH aKTIB OMPUITIOIHIOIOTHCA HETAWHO MicJs iX MmiAroToBKU. ToOTO, 1O CyTi
3aMpOBaKYIOTHCSl TIEBHI €JIEMEHTH KOHTPOJIIO 3a MisubHIcTI0 Kabinety MiHicTpiB
VYkpainu 3 00Ky rpOMaIsTHCHKOTO CYCI1IbCTBA.

V¥ BignosigHicTe 10 Koncruryuii Ykpainu [15], nuiixom BHECEHHS 3MIH 1
JOTIOBHEHb, MPUBENCHHUN Takok 3akoH "lIpo LeHTpanbHi OpraHu BUKOHABYOi BJagu"
Big 17 6epesns 2011 poky [16], axuii, cepen 1HIINX, 3aKPINUB TaKi Ba)KJIUBI MPHUH-
UMM iX AISUIBHOCTI, SIK BEPXOBEHCTBO IIpaBa, 3a0€3ME€YEHHs JOTPUMaHHS MpaB 1
cBOOOA JIOOWHU 1 TPOMAJSHWHA, 3aKOHHOCTI, BIIKPUTOCTI, MPO30POCTi, BIAMOBI-
JAIBHOCTI 3a CBOIO JiSUIBHICTb.



94 36ipHuK Haykosux rnipaub XapKiecbKko20 HayioHaIbHo20 nedazoaiyHo20 yHisepcumemy
imeHi I". C. Ckosopodu «TPABO». Bunyck 28, 2018 p.

3rilHoO 3 UM 3aKOHOM, MIHICTEPCTBO € LIEHTPAJIHHUM OPraHOM BHKOHABYOI
BIAAM, SIKUW 3a0e3neuye popMyBaHHS Ta peani3ye JepKaBHY MOJITUKY B OJHIN 4u
nekinbkox Bu3HaueHuX Kabinerom MinicTpiB Ykpainu cdepax, MpoBEACHHS SKOI
nokiagaeHo Ha KaGiner MinictpiB Ykpainu KoHcTuTyliero Ta 3akoHamMu Y KpaiHw.
[H111 TIEHTpaNbHI OPTaHK BUKOHABYOI BIIAJ I YTBOPIOIOTHCS /11 BUKOHAHHS OKPEMHX
byHKIIM 3 peamizarii JaepKaBHOI TMONITUKUA SK CIIy»XOHW, areHTCTBA, IHCIIEKIIi.
JiAbHICT IIUX OpTaHiB CHPSIMOBYEThCS Ta KoopaunyeThesi KaGinerom MiHicTpiB
VYkpainu yepes BIANOBIIHUX MIHICTPIB BIAMOBIIHO /10 3aKOHOaBCTBA.

Cama X cucTeMa LEHTPAJIbHUX OpPraHiB BUKOHABYOI BJIaJM BU3HAYEHA
noctaHoBoro Kabinery MinictpiB Ykpainu Big 10 BepecHs 2015 poky «IIpo ontumi-
3aI[il0 CUCTEMHU IIEHTPaAJIbHUX OpraHiB BUKOHaB4Oi Biaaau» [17]. L{iero mocTaHOBOIO
BKa3aHa CXema CIpsSMYBaHHS Ta KOOpJAWHALIi AISUIBHOCTI LEHTPAJIbHUX OpraHiB
BUKOHABYO1 BIIAJH.

JInst 3aXUCTy Ta YTBEPIKEHHS JEMOKPATUYHUX LIHHOCTEW, BEPXOBEHCTBA
mpaBa Ta IpaB JIOJUHU B YKpaiHi, MOJOJIAHHA KOPYILIi B JISTIbHOCTI AEP>KABHOTO
amapary, 3allydeHHs Ha Jep)KaBHY CIyxOy TalaHOBUTOI Moyioai 16 BepecHs
2014 poky OyB mpuiiHatuii 3akoH Ykpainu «[Ipo oummenns Bmamm» [18]. Ilixg
OUHUIIEHHSM BiIaau (JIFOCTPAIi€l0) B HHOMY PO3YMIETHCSI BCTAHOBIICHA IIUM 3aKOHOM
a0o pilmeHHIM cy1y 3a00poHa OKpeMuM (Gi3HIHUM 0coOaM 001MMAaTH MEBHI IMOCaIn
(kpiM BHOOPHHMX MOCaJ) B OpraHax Jep>KaBHOI BIaJM Ta OpraHax MICIIEBOTO Camo-
BpsiyBaHHS. BoHa 3A1MCHIOETBCA 3 METOIO0 HEAOIMYIICHHS /10 Y4YacTi B YIpaBJiHHI
Jep’)KaBHUMU CIpaBaMH 0Ci0, sIKi CBOIMH PINMICHHSIMH, TiSMH 9d O€3HISUTHHICTIO
3MIMCHIOBAN 3ax0au (Ta/abo CIpusiIv iX 3MIHCHEHHIO), CIPSIMOBaHI Ha y3ypHarliio
BJIaJIY, TIJIPUB OCHOB HAI[lIOHAJILHOI Oe3meKku 1 000OpOHU YKpaiHu abo MPOTUIIPABHE
NOPYUIEHHS MpaB 1 CBOOOJ JIOAMHU. 3HAYHOIO MIPOIO LI HOPMATHUBHO-IPABOBUM
aKT PEeryJito€ BIIHOCUHU B cdepl Aep:KaBHOTO YHPABIIHHS, OCKIJIBKUA BIH CTOCYETHCS
NepeBaXKHO MOCaj] OpraHiB BUKOHABYOI BJIaJu, 30Kkpema: [Ipem’ep-MinicTpa Ykpainu,
[lepmioro Bime-mpeM’ep-MiHicTpa YKpaiHu, Bille-peM’ep-MiHICTpa YKpaiHu, a Ta-
KO MIHICTpPIB, KEPIBHUKIB IIEHTPAILHUX OPTraHiB BUKOHABYOI BJIaH, K1 HE BXOJATh
no cknany KaGinery MinictpiB Ykpainu, 1'0710BM AHTUMOHOIIOJIBLHOTO KOMITETY
VYkpainu, ['onoBu @oHmy nepkaBHOrO MaiiHa YKpaiHW, IX MEpIIMX 3aCTYIHHKIB,
3aCTYITHUKIB; HAYAJIBHHUIIPKOTO CKJaJy OpraHiB BHYTPIIIHIX CHpaB; KEPIBHUKIB
JEp’KaBHUX, Y TOMY YHCI Ka3eHHUX, MIAMPUEMCTB 0OOPOHHO-TTPOMUCIOBOTO KOMII-
JEKCy, a TaKOoX JEp)KaBHHUX MIANPUEMCTB, IO HAIEXaTh A0 chepH YIpaBIiHHSI
cy0’eKTa HaJlaHHS aAMIHICTPATUBHUX MOCIYT; 1HIINX MOCAJOBUX Ta CIYKOOBUX 0Ci0
OprasiB J€p>KaBHOI BJIaJIM Ta OPTaHiB MICLIEBOI'O CAMOBPSyBaHHS.

[Tpunnunu, mpaBoBI Ta oOprasizamiiiHi 3acagu 3a0e3neyeHHs MyOIIvHOi,
npodeciiiHoi, MONITUYHO HEYINEPEIKEHOI, e(PEeKTUBHOI, OPIEHTOBAHOI Ha IPOMAJISH
JepKaBHOI CITyk0H, sika (yHKIIIOHY€E B 1HTEepecax Jep>KaBU 1 CYCHUIbCTBA, a TAKOXK
MOPSAOK peaitizallii rpoMaasiHaMyd YKpaiHu MpaBa PIBHOTO JOCTYIY JI0 JI€PKABHOL
Ciyx0u, 1o 0a3yeTbcsd Ha iXHIX OCOOMCTHX SKOCTSIX Ta JOCATHEHHSAX, BU3HAUMIIA
HOBa penakiiis 3akony «IIpo mepxkaBHy ciyxOy» [19]. lig 1bOro 3aKOHY TaKOX
MEePEeBAXKHO PO3MOBCIOIKYETHCS Ha cepy Aep:KaBHOTO YIPaBIiHHS, OCKUIBKU pery-
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JIO€  JICP’)KaBHO-CIIY’KOOBI BIJIHOCHHHM, $IKI BHUHUKAIOTh, 3MIHIOIOTBCS Ta IIPHUIIH-
HSFOTHCS B TISUTBHOCTI MIHICTEPCTB, 1HITUX IEHTPAJIbHUX OPraHiB BUKOHABYOI BJIAJIA
Ta X TEPUTOPIAIBPHUX MIIPO3/ILIiB, MICIEBUX JEpPKaBHUX aJMiHICTpaIliii, OpraHiB
BIICPKOBOTO YTPABJIIHHS, 3aKOPAOHHHX JTUIJIOMATHYHUX YCTAaHOB YKpaiHU Ta
NESKUX 1HIIUX OPTaHiB JAEPHKABHOTO YIPABIIIHHS.

[IpssMe BigHOIICHHS 1O JEp’KaBHOI CIY>KOM Mae W 3aKOHOMABCTBO, CIIPS-
MOBaHEe Ha O0O0poTbOYy 3 KOPYMI€ Ta KOPYNUIMHUMHU [ISHHIMHU B JISUIBHOCTI
nep>kaBHoro amnapary. 14 xostHsa 2014 poky BepxoBna Paga Ykpainu, y po3BUTOK
bOro 3akoHoaaBcTBa [20], s MiABUIIEHHS €(PEKTUBHOCTI MOro Jii Ta 3 METOIo
OUIbII YITKOIO BU3HAYEHHS NPABOBUX 1 OpraHizalliiHuX 3acajl (QyHKIIOHYBaHHS
CHCTEMHU 3amo0iraHHs Kopymmii B YKpaiHi, BU3HAYE€HHS KOHKPETHOI'O 3MICTY Ta
BCTAHOBJICHHSI MOPSJIKY 3aCTOCYBAHHS NMPEBEHTHUBHUX AHTUKOPYMIIHHUX MeEXaHi3-
MIB, MpaBUJI IIOJO0 YCYHEHHS HACJHiJIKIB KOPYMIIHHUX MPaBONOPYIIEHb, MPUNAHSAIA
3akoH «IIpo 3amobiranus kopymiii» [21].

Takox TpUIHSATI HOBI 3aKOHHU, SIKI PETYIIOIOTH JISUIBHICTH JESKHX IPaBo-
oxopoHHux opraniB. Ilepm 3a Bce 1e 3akon «IIpo Hamionanbny modmimito» [22] Ta
HoBa penakiis 3akony «lIpo mpokypatypy» [23].

3HAYHOIO MIPOIO OHOBJIEHE Ta NPHUBEACHE y BIAMOBIAHICTH 10 CYYaCHUX YMOB
ICHYBaHHSI YKpaiHCBKOI JE€pKaBU IPABOBE PETYJIIOBAHHS CYCHIJIbHUX BIJHOCUH Y
chepl ynpaBiiHHSA COLIAIbHO-KYJIbTYPHUM OYJIBHUIITBOM, 30KpEMa, B Tally3ax
OCBITH 1 HayKH, B1J] YJIOCKOHAJICHHS SIKOT'O 3aJIEXUTh PIBEHb MIATOTOBKHU Mpodeciii-
HUX KaJpiB Ta MPOBEICHHS HAYKOBUX JIOCIIKEHb 3 METOIO TIEPETBOPEHHS YKpaiHu
y BUCOKOPO3BUHEHY KpAiHy 3 MOI'YTHIM €KOHOMIYHHUM Ta COIL[1aJIbHUM MOTEHIIAJIOM.

Taxk, nist 3akony «IIpo Buiry ocBity» Bia 1 mumnus 2014 poky [24] cnpsimoBaHa
IepIIl 32 BCE HAa BCTAHOBJIEHHS OCHOBHUX MPAaBOBUX, OpraHizaliiiHuxX Ta (JiHaHCOBHUX
3acaa (yHKIIOHYBaHHS CHCTEMM BHUIIOi OCBITH, CTBOPEHHSI YMOB JI MOCHUJICHHS
CITIBIIpAIll JIEp>KaBHUX OpPraHiB 1 O13HECY 3 BUIIMMH HAaBYAJILHUMU 3aKJIaJIaMH, TTOE-
HaHHSI OCBITH 3 HayKOIO Ta BHPOOHHUIITBOM 3 METOIO IiJATOTOBKH KOHKYPEHTOCIIPO-
MOKHOTO JIFOJACBKOTO KamiTajay JUIsi BHCOKOTEXHOJIOTIYHOTO Ta I1HHOBAIIHHOIO
PO3BUTKY KpaiHH, camopeaiizaiii 0COOMCTOCTI, 3a0e3MeueHHs MOTped CyCIUTLCTBA,
PUHKY Ipaul Ta jaepxkaBu y kBamiikoBaHux (axiBusx. OJHIEIO 3 HANBaXJIMBIIINX
0COONMHMBOCTEH ITLOTO 3aKOHY € HAJaHHS BHINUM HABYAIBHUM 3aKjIaJaM IIHPOKO1
aBTOHOMIi, TOOTO CAaMOCTIHHOCTI, HE3AJIE)KHOCTI Ta BIAMOBIIAIBHOCTI y HPUNHSTTI
pillieHb CTOCOBHO PO3BUTKY aKaJeMIYHUX CBOOOJ, OpraHi3allii OCBITHBOI'O MPOIIECY,
HAyKOBUX JIOCHI)K€Hb, BHYTPIIIHBOTO YINPABIIHHA, E€KOHOMIYHOI Ta 1HIIOI
JISIBHOCTI.

Meroto x npuiiHaATTa 3akoHy «IIpo HaAyKOBY 1 HAYKOBO-TEXHIUHY JiSTIbHICTHY
[25] crtano BU3HAYEHHS OCHOBHHMX 3acaj (DYHKI[IOHYBaHHS Ta PO3BHUTKY cdepu
HAyKOBOi 1 HAayKOBO-T€XHIYHOI JiSJILHOCTI, CTBOPEHHS YMOB ISl i1 €(EeKTHBHOIO
MIPOBAKEHHS, 3aJJ0OBOJICHHA TOTPe0 CYCIIIBCTBA 1 JIEPKaBU Yy TEXHOJOTTYHOMY
PO3BUTKY IILISXOM B3a€MOJIIi OCBITH, HayKH, Oi3Hecy Ta Biagu. Taka yBara 3 OOKy
JIEp’KaBU 3yMOBJIEHA TUM, III0 PIBEHb PO3BUTKY HAYKH 1 TEXHIKM € BHU3HAYAJIbLHUM
YUHHUKOM IMPOTPECY CYCMUIbCTBA, MABUIICHHS JOOPOOYTY TPOMAaJIsH, X TyXOBHOTO
Ta IHTENEKTYaJIbHOI'O 3pOCTaHHS.
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[le#i 3akoH 3akpinmuB, 30KpeMa, TakKi HOBalii: MepeadadyrB PI3HOMAHITHI
okepena (iHaHCYBaHHS HAyKOBUX JOCHIIKEHb HE TIUIBKM HAyKOBUX YCTAHOB
JIep’KaBHOI Ta KOMYHaJIbHOT (JOPM BIIACHOCTI, a ¥ KOJIGKTHBIB YUYEHHUX Ta OKPEMHUX
HAyKOBLIB, 30IbIIMB YaCTHHY I'PAHTOBOTO (PIHAHCYBaHHS, IKe Oy/e pO3MOALIATUCH
yepe3 HamioHanbHuil (QOHI OCHIIKEHb;, YIOCKOHAJIMB CHCTEMY YIPaBJIIHHSA
HAyKOIO; TTOKPAIHMB COIIAIbHAN CTAaTyC HAYKOBIIS Ta HOTO MEHCiiTHE 3a0e3MeUeHHS;
CTBOPUB YMOBH JJIsi CTUMYJTIOBAHHS MOJIOAMX YUYEHUX Ta iH.

Ha BuUKOHAHHSI OXapakTEepU30BAaHUX BHILE Ta 0ararbOxX IHIIUX 3aKOHIB Ypsi,
IEHTpaJbHI Ta MICLIEBI OpraHd BHUKOHABYOI BIaJy BUAQIM YMCJICHHI IiJI3aKOHHI
HOPMAaTHUBHO-IIPABOBI aKTH, SIK1 JETaIi3yIOTh 111 3aKOHU Ta BCTAHOBJIIOIOTh MEXaHI3M
ix peamizarii.

He3Baxaroun Ha akTHBi3alil0 poOOTH MPAaBOTBOPYHMX OPraHiB 3 OHOBJICHHS
aJIMIHICTPATUBHOTO MPaBa, BOHO III€ HE MMOBHOIK MIPOIO BIJANOBI/Ia€ BUMOTaM ChOT0O-
JICHHS 1 HE 3aBXKJIU MO3WTHMBHO BIUIMBA€ HA HOBI MPOIECH B JIEPKABOTBOPCHHI, a
TOMY NOTpeOy€ BAOCKOHAIECHHS.

30KpeMa, HEIOCTAaTHHO BUBAKEHUMHU Ta TAKUMH, IO B I[IJIOMY HEraTHUBHO
CHOPUIMAIOThCA TPOMAJISIHAMU € PIIICHHS II0J0 3alpOBAKEHHS B YKpaiHl MEHCIH-
HOT pedopmu [26] Ta pedopmu B ramy3i oxopoHu 310poB’s [27— 30]. Ockinbku ix
MOJIO’KEHHS TOPKAIOThCA OYKBaJIbHO YChOT'O HACEJICHHS KpaiHU, TO MPH iX MiATOTOBII
Ta 3ampoBaKEHHI HEOOX1JHO OyJ0 BpaxOBYBAaTH SIK COLIaJbHI, TaK 1 €KOHOMIYHI
acnekTu pegopMyBaHHs. Tak, y Mexkax 3A1MCHEHHSI MEAUYHOI pepOpMU TPOMASTHU
BXKE€ 3apa3 CTUKAIOThCA 3 MPOOJIEMOIO iX 3aKpIMUIEHHS 3a JOMAalIHIMU JIIKapsSMU,
HEHAQJIaHHAM MEIWYHOI JOMOMOTH Ha JAOMY, JIKYBaHHA Y BY3bKOMPOQIIHHUX
JikapiB-criemiamicTiB. HalOubly >k TPUBOTY BHUKJIMKAE y HACEJICHHs IepeadadycHe
BUJIUICHHS 3 KOIITIB JIEP>KaBHOT'O OFOJKETY MI3EPHOI CyMH Ha MEIUYHE OOCIyTOBY-
BaHHS KOXKHOTO rpoMajsiHuHa (6azoBa cyma — 370 TpH. Ha piK) Ta BapTICTh MEAUY-
HUX MOCTYT, IKUX TOTPEeOYyIOTh XBOPI MOBEPX 1Ii€1 CyMHU.

Bunmaerbcs, mo B ngepikaBi, sika KOHCTUTYIIMHO TPOTOJOCHIIA JIOAWHY, Il
KUTTS Ta 370pOB’S HAWBHINOKO COIIAJBHOIO IIHHICTIO, HE MOYKHA E€KCIEPHUMEHTY-
BaTHU HaJ ycCiM ii HaceJeHHSIM 0e3 ypaxyBaHHS BIAMOBIIHUX BUCHOBKIB HAYKOBIIIB, Y
TOMY YHCJIl IPABHUKIB, Ta TyMKU caMux rpomaisH. [IpuHaiimui, Moxkaa Oyno O sk
eKCIIEPUMEHT B JICSIKUX aIMIHICTPATUBHO-TEPUTOPIATbHUX OJUHUIAX YKpaiHU anpo-
OyBaTH Ty X caMy MeIU4yHy pedopMy NPOTATrOM Xo4ya O OJHOrO POKy, 00 BIAYYTH
NO3UTUBHUM YW HEraTUBHUM 11 epeKT, 1 TOJl BK€ NMPUIMATH BIANOBIAHE PILIECHHS
1010 JOITBHOCTI PO3MOBCIOKEHHS 111€1 pepopMu B MexKax BCI€T IepKaBHU.

[ mpukian 1bOMY BXKE €: BpPAaXOBYIOYM MPOMNO3MUIII MICIIEBUX OpraHiB
yIpaBJIiHHS OCBITOIO, 3 METO TpakTH4HOI peanizaiii Konuemniii Hooi ykpaincbkoi
IIKOJIM, Haka3oM MiHicTepcTBa OCBITH 1 Hayku Ykpainu Big 13 numas 2017 poky
No 1028 [31] y cTa mkomax (1o 4OTUPH B KOXHIM 00sacTi Ta micti KueBi) 3amo-
YaTKOBAHO IMPOBEACHHS BCEYKPATHCHKOTO €KCIIEPUMEHTY Ha 0a3l 3araJbHOOCBITHIX
HABYAJIBHUX 3aKJIAJIIB — MIJIOTHOTO MPOEKTY, KU CIPSMOBAHUNA HA MOJEPHI3AIIIO
CUCTEMU HaBYAHHS Y MOYATKOBHUX KJIACaX, CYTHICTh SKOTO TMOJISITAE y 3alMpOBaKEH1
NEBHUX METOJUK, SIKI Oy/1yTh OPIEHTOBaHI HA BUKOPUCTAHHS PI3HUX ICHUXOJIOTTYHHUX
MIJIXOA1B JUIsl pOOOTH 3 ITbMH.
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[ToxiOHMM YWMHOM CHiJ] MOCTYNUTH W IMOJO0 3aMpOBa/HKCHHS B [0 HOBOTO
3aKOHOJIAaBCTBA PO IOPUIUYHY OCBITY. 3apa3 Ha PO3IJIAll y MapJiaMeHTI 3HAXOSITh-
cs aBa 3akoHONpoeKkTu — «IIpo ropunnyHy (IpaBHUYY) OCBITY 1 3arajbHHUNA JTOCTYII
no mpaBHu4oi mpodecii» (Ne7147) Tta «IIpo ropuanyHy OCBITY Ta IOPHUAUYHY
(npaBuuuy) mpodecion (Ne7147-1) [32], siki KOXKEH MO-CBOEMY, ajieé JOKOPIHHUM
YUHOM 3MIHIOIOTh CTPYKTYpY, CTaHAApPTH, a OTXKe, 0arato B YOMY 1 caMy CYTHICTb
npoLecy NiAroTOBKH KBai(hiKoBaHUX (PaxiBIiB-FOPUCTIB.

I, 3BUUaifHO K, Tepe]] 3alpOBaPKEHHSIM y MPOLEC] Cy4yacHOro JEep>KaBOTBO-
peHHs 1i€i Ta OyAb-SKUX THIIMX JOKOPIHHMX pedopM y pi3HUX cepax 1 ramyssx
JIEP’KaBHOTO YIIPaBIIHHS CJI1JI IPOBOJUTH IIMPOKE iX OOrOBOPEHHS Ta BPaxoBYBaTu
JyYMKY TPOBIJHUX HAYKOBIIIB BIAMOBIJHUX Tally3ed 3HaHb 1 HacamIiepe] BITUYU3HS-
HUX YYEHUX-aJMIHICTpaTUBICTIB. He 30BCiM 3p03yMminio, HAPUKIIA, YOMYy aBTOpaMu
HOBOrO «CTaHmapTy HOPUAWYHOI (MpaBHUYOI) OCBITH», SKUH, HWMOBIpHO, Oyje
3aMpoOBaKCHUN MICIIA MPUHHATTS HOBOTO 3aKOHY, CTalM 1HO3EMHI aBTOpH, SIKI
pO3pOOMIM HMOro Ha KOMEPIHHINA OCHOBI (TOOTO OTpUMAaiIM TpOIIl 3 HAIIOTO
JIep’KaBHOTO OIO/KETY). AJie K Y Hac € Akanemis IpaBOBUX HayK YKpaiHH, MPOBIiIHI
3aKJIaJy BUIOi IOPUAMYHOI OCBITH, /€ MPALIOIOTh 3HAHI HAYKOBII, SIKi O 3a OTpH-
MyBaHy HUMH 3apOOITHY IUIaTy, BPaXOBYIOUM TOH K€ €BPONEUCHKUN TOCB1I (PyHK-
[IOHYBAaHHS IOPUAUYHUX OCBITHIX 3aKJIaJlIB Ta BITYM3HSIHI TPAJAUIIT 1 MOKIMBOCTI,
0COOJIMBOCT1 3AIMCHEHHS HAIIOi CYJ0BOi, aJBOKATChKOi, CIIAYO0i Ta 1HIIUX BHU/IIB
IOPUINYHOI JTISUIBHOCTI, 0€3 CyMHIBY, c(popMmyiitoBaiu O Halli BiacHI BUCOKOSKICHI
CTaHAApTU MPaBHUYOI OCBITU. | 11e O 11e pa3 MIATBEPANIIO BUCOKHUI PIBEHb HAIIMX
YUYEHHUX-IIPABHUKIB, IO JTOCIIIKYIOTh MPOOJIEMHU NMPABOBOIO PEryJIFOBaHHS BIIHOCHUH
y cepi Aep>kaBHOTO YIPABIIHHS 1 BEAYTh MOIIYK NIIAXIB 1X BUPIIICHHS, 10 CIIPUSE
W TOJNajbIIOMY PO3BUTKY aJMIHICTpPATUBHOTO TpaBa SK HAayKU Ta SK OJHIET 3
MPOBITHUX Tally3eil mpaBa Y KpaiHu.

OTxe, BUKIAJEHE BUIIEC CBIAYUTH, M0 TMOPSA 3 KOHCTUTYLIHHUM
aJIMIHICTpaTHBHE TMPABO BiJIIrpae BUPIMIAIBHY POJib Y po30ynoBi cydacHOi YKpaiH-
CBKOI JIepKaBH, PETYJIIOI0YN HANPi3HOMAHITHIII CYCIUIbHI BIJIHOCHUHH, 110 BUHUKA-
I0Tb y cdepi IepKaBHOTO YMPaBIiHHS, 1 CTBOPIOIOYHM MEXaHI3M 3alpOBaKEHHS
pedopM, K1 MarOTh HaOJIM3UTU HAlTy JEpKaBy 10 BCTyIy B €Bpornelicbkuii Coro3.
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