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OEAKI ACNEKTU PO3BUTKY NPABOBOI OEPXXABU Y COEPI
3ABE3MEYEHHSA TA 3AXUCTY NPAB OITEN LLNAXOM
IMMJIEMEHTALIT MDKHAPOQHUX AKTIB B YKPAIHCbKE
3AKOHOOABCTBO

Anomauin. Y CcTaTTi PO3KPUTO BAXIIWBI MPABOBI ACHEKTH IMIUIEMEHTAIlil MIKHAPOIHUX
HOPM B YKpaiHCbKE 3aKOHOJABCTBO, 30Kpema, KOHBEeHII mNpo NMBUIBHO-TPABOBI aCHEKTH
MDKHapOJHOIO BMKPAJEHHS JiTeH, 3 MeTOl peai3auii MpaBoBOi OXOPOHM Ta 3axXUCTy IIpaB
IiTEH.

ABTOpHU mpoaHai3yBall MIKHApOJIHI JOKyMeHTH, 30kpeMa, Konsenuiro OOH mnpo mpasa
TuTHHY, KOHBEHIII0 PO LMBUIBHO-PABOBI aclEeKTH MIXXKHApPOJAHOrO BUKpaaeHHs AiTed, [lopamox
BukoHaHHs KouBenuii 1980 poky Ha Teputopii VYKpaiHW, SKUH 3aTBEPIKEHO IMOCTAHOBOIO
Ka6inetry MinictpiB Ykpainu Bix 10.07.2006 Ne 952, Pexomenaauito ITAPE (2003) 20 «IIpo HOBI
IUIAXH pearyBaHHsS Ha MPaBONOPYLIEHHS HEMOBHOJITHIX Ta pOJb IOBEHAJIBHOI IOCTHUI», Ta
JOCTIIPKEHHSI HAYKOBIIB 1[0JI0 AEPKaBHO-IIPABOBOT'O PErYJIIOBaHHS MPAaBOBOi OXOPOHHU Ta 3aXUCTY
npaB AiTel, 30KpeMa, 3 MUTaHb MIXKHAPOJAHOTO BUKPAJCHHS AITEH.

ABTOpH JTOCATIIN TIOCTAaBJIEHOI METH, 3 CYBaJIM OKpPEeMI MUTAHHS MPAaBOBOIO PETYIIOBaHHS
OXOpPOHM Ta 3aXUCTy IpaB JiTeH, 30KkpemMa, y BUIAJKaX MIKHAPOJAHOIO BUKPAJEHHS AITEH, B TOMY
YUCJ HaJlajdu PEeKOMEHJallli 11010 3aCTOCYBAHHS Ta pealizallii 3aXucTy mpaB JiTed. BuzHaueHo
HiJICTaBU Ta MOPSIOK 3acTocyBaHHS KOHBEHIT NMpo IMBUIBHO-NIPABOBI aCHEKTH MIKHAPOAHOTO
BUKpaJIeHH JIITeH, 3 METOI0 peastizallii IpaBOBOi OXOPOHU Ta 3aXHCTY MPaB JITEH.

ABTOpU TpoaHami3yBanu I[HCTpyKIi0 3 oOpraHizanii MPUMYCOBOIO BHKOHAHHS piIlIEHb,
3arBepkeHa Hakazom Minictepcra toctuiii Big 02.04.2012 Ne 512/5 ta Hamanu pexomeHAarlii
11010 BHECeHHA 3MiH 10 3akoHy «IIpo BHKOHaBUe MPOBAKEHHS» CTOCOBHO BUKOHAHHS PIlIEHb
CYZIB 3 MUTaHb MI)KHAPOJHOTO BUKPAJCHHS JITEH, pEKOMEHIYBAIU Mepe10auuTu OKPEMUN po3/IiI
B 3aKOHi, 110 MICTUTh MOPSJIOK BUKOHAHHS pIlIEHb MPO MOBEPHEHHS TUTHUHHU IO JI€p’KaBU ii
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MOCTIHHOTO MPOXKMBAHHS BiANMOBIIHO 10 KOHBEHINT PO MUBLILHO-TIPABOBI ACIIEKTH MiX HapOJI-
HOT'O BUKPAJICHHS JTITCH.

Knwouosi cnosa: mixkHapoaHe BUKPaJCHHS JTiTeH, paBa AUTUHH, MI>KHAPOJIHI TOTOBOPHU Ta
yroau y cdepi 3abe3neueHHs mpaB IUTUHU, MIHICTEpCTBO FOCTHIIII, CHCTeMa HaIlaHHs 0€30TUIaTHOT
MIPaBHUYOI IOMTIOMOTH, 3a0€3TICUCHHS HalKpaIiX IHTepEeCiB TUTUHHU, B1IIOpaHHS JUTHHH.

Ilocmanoexka npobaemu. AKTYyanbHICTh TOCHIPKEHHS IOB’si3aHa 3 HEOO-
X1IHICTIO Ta OakaHHAM BCTymy Ykpainu B €C, NiATPUMKH MIKHAPOJHUX MApTHEPIB
MiJ] 4aC BOEHHOTO CTaHy Ta y TICISBOEHHUHN TNEpioJl, BU3HAHHIM MIXKHAPOIHOIO
CHUIBHOTOI0 YKpaiHU SIK MPaBOBOI JIEpKaBH, 1€ JOTPUMYIOTbCS MpaBa Ta cBOOOAM
JIIOJIUHY, Ha MIXKHAPOJIHIN apeHi.

Taxosx ciij BpaxyBaTu, 10 OJHUM 3 HaIpPSIMKIB JE€P>KaBHOI MOMITUKU YKpai-
HU € 3a0e3MeueHHsl Ta 3aXHUCT IpaB JITeH, a OTXKE 1 yIOCKOHAJIEHHS HOPMAaTHUBHO-
mpaBoBOi 0a3u 4vepe3 IMIUIEMEHTAlll0 HOPM MIKHApOJHOTO IpaBa B YKpaiHChKE
3aKOHOJIAaBCTBO. YKpaiHa € ydacHuilero KoHBeHIN, MIDKHApOJHUX JOTOBOPIB Ta
yroz y cdepi 3a0e3neueHHs paB JUTUHU.

Ananiz ocmannix odocniodcenv. B YKpaiHli oKkpeMi acleKkTd 3a0€3MEeUeHHs Ta
3axucTy mpaB aiteil gocnimkyBanin BueHi H. Kpecrosebka K. Crpuek, 1. @enopuu
[1] Ta iamn gocmignukd. OKpeMi NMHUTaHHS MIDKHAPOJHOTO BHUKPAJCHHS JiTEH
nocmipkyBasm J{. Hemocmacosa [2], A. 3y6apesa [3], T. KiBasoa, O. boraaprok [4].
[TpoTe KOMITJIEKCHI MOCTIHPKEHHS 3a3Hauy€HOi TeMaTHKH HE MPOBOJWINCH, 2 YMOBHU
ChOTOZICHHSI 3YMOBJIOIOTh HEOOXIJHICTH HAYKOBOI'O MIJAXOAY JO0 OOIpYHTYBAHHS
OKPEMHX aCIeKTiB JAHOTO MUTAHHS.

Dopmyniosanns memu cmammi (nocmanoeka 3aedamHs). MeToro CTaTTi €
YTOYHEHHS OKPEMHX IMHUTaHb MPABOBOTO PETYJIOBAHHS OXOPOHU Ta 3aXHCTY IpaB
JTUTUHU, IMIUIeMeHTallli KoHBeHii MiKHApOAHO-TIPABOBUX HOPM YKPaiHCHKOTO 3a-
KOHO/IABCTBA, PEAJIbHOIO0 BUKOHAHHS CYJOBHX DIlIeHb Y c(epl Mi>KHAPOJAHOIO BHUK-
paaeHHs aiteid. Jljis TOCATHEHHS METH aBTOpaMHU MOCTAaBJICHO 3aBAaHHS JIOCIIIUTH
OKpeMi MIKHApPOJHO-TIPABOBl aKTHU IOJI0 OXOPOHM Ta 3aXHCTy IIpaB JiTeH,
BU3HAUYMTH IUIAXM PO3BUTKY MPaBOBOI JEPKaBH, 30KpeMa, Y cdepi 3a0e3neyeHHs Ta
3aXUCTy MpaB JiTeH, BHECTH MPOIMO3UIIIi MO0 BIOCKOHAJICHHS 3aKOHOJABCTBA Y
cdepi 3a0e3meueHHs Ta 3aXUCTY MPaB JIITEH.

Buxnao ocrnosnoco mamepiany. Cepen 1HIIOTO, MOYXEMO BHIUIUTH TaKl MIIAXH
PO3BUTKY TIPaBOBOI JEpXaBu, 30KpeMa, y chepi 3abe3nmeueHHsT Ta 3aXUCTy IpaB
ITEH:

1. Yepes npuennanna Ykpainu 10 KoHBeHIil, ABOCTOPOHHIX Ta 0araTto cTo-
POHHIX JTOTOBOPIB, 30kpema, Konsenrrii npo npasa autuau (20.11.1989), 6yna paru-
dikoBaHa YkpaiHoro me 27 mrororo 1991 poxy i1 HaOyma yuHHOCTI 27 BepecHs
1991 poky; 11 ciuns 2006 poky Ykpaina npueaHanach 10 KoHBeHIIIT Ipo HUBUIBHO-
MPaBOB1 ACMEKTH MIXXHAPOJHOTO BUKpajeHHs aiteit Bij 1980 p.; 1HII MI>XKHApOIHO-
npaBoBi JokyMeHTU. PobGoTa Haj npuennanHsMm Ykpainu o KonBenwiit y cdepi
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ciMeiiHoro mpaBa MpoaoBxkyeTbcs 1 B 20-T1 poxu. Hampukman, 20.06.2022 poky
VYkpaina patudikyBana KouBenmiro Pamu €Bpomm mpo 3amoOiraHHS HaCHIBCTBY
CTOCOBHO >KIHOK 1 JIOMAllHbOMY HACHJBCTBY Ta OOpOTHOl 13 UMM SBUIIAMH
(CramOybCcbKa KOHBEHIIIA).

2. Yepes BU3HAHHSA Ta BUKOHAHHS PIIIEHb 1HO3EMHHUX CY/IB Ha IiJCTaBI
KoHBeHI1i#, TBOCTOPOHHIX YT'OJT ITPO MPABOBY OMOMOTY.

3. Uepes 3acTocyBaHHS MEXaHI3My JOCTYIy JO MPaBOCYIJs 3a JOMNOMOTOIO
cUCTeMH O€30IJIaTHOI MPAaBHUYOI JOMOMOTH SIK TPOMaJIiH YKpaiHHU Tak 1 1HO3EMHUX
rpoMajisiH, SIKi 3BepTaloThcs A0 MiHIicTepcTBa OCTHUIlT YKpaiHu depe3 YINOBHOBA-
JKeH1 OpraHu CBOiX JeprkaB Ha mijactaBi ['aaspkoi Konpentii Big 25.10.1980 poky
PO IUBLIHHO-TIPABOB1 aCMIEKTH MIXXHAPOAHOTO BUKPAJACHHS JITEH.

4. Yepe3 BOpOBAIKEHHA B Pi3HI cPpepHu MPAaBOBOTO PETYIIOBAHHS 1HCTUTYTY
MeJiallii Ta BiJITHOBHOTO MPaBOCY//Isl, 30KpeMa, HEMOBHOJIITHIX.

5. Uepes pedopmu y cdepi rocTuliii B YKpaiHi, B CYyJOBUX Ta MIPABOOXOPOHHUX
opraHax.

PosrnsHemo niesiki aclekTu pO3BUTKY IMPaBOBOI JiepxkaBu y chepi 3abesrme-
YEHHSI Ta 3axUCTy IMpaB [ITeH, CiM’1 NUISIXOM IMIUIEMEHTAIll MDKHApOIHUX
aKTIB.

VY 1959 pomi I'enepansua Acam6iess OOH yxBanuna [leknapaiiito mpaB JuTH-
HU, a yepe3 30 pokiB Ha ii mifcTaBl Oyna po3poOiieHa 1 BiAKpHUTA JJIA HIANUCAHHS
nepxkaBamu Konsenitisg npo npasa qutunu (20.11.1989) (mani mo tekcty — KIT) [5].

Ha cporogni 1o 1mpOoro MiKHApOJHOIO JOTOBOPY MpHUETHANACS OUIBIIICTh
kpain cBity. KIIJ[ MicTuTh: periiaMeHTaiiiro 0COOMCTHX, MOTITUYHNX, €KOHOMIYHHUX,
COIIIAJIbHUX 1 KYJIbTYPHUX MPaB JUTUHHU; MEXaHI3MU KOHTPOJIIO BIAHOCHO peaizailii
noJsioxkeHb KOHBEeH1111; NOpsAI0K MpHeIHaHHA Kpaid 10 KoHBeHIii.

OcnogH1 npunimnu KIT/I:

— IPUHIIAIT HEIUCKPUMIHAINT TUTHHH (CT. 2);

— IPUHIINI 3a0€3MeYeHHsT HalKpaluX 1HTepeciB TUTUHU (CT. 3);

— IpUHIKUN 3a0€3MeYeHHs] Y MaKCUMaJIbHO MOXJIMBIA MIpi BWXUBaHHA 1
3JI0POBOTO PO3BUTKY JUTHHMU (CT. 6);

— IPUHLIMI Y4acTl AUTUHH Y BUPILIEHH] CIPaB, sIKi ii cToCyroThes (CT. 12);

— c¢T1. c1. 37 ta 40 KIIJ] npucssiueni mpoOiemMaM HiTeH, SKi OMUHWINCH Y
KOH(UIIKTI 13 3aKOHOM [5].

3rigno Cr. 37 KIIJI nep>kaBu-y4dacHHIl 3000B’s13aH1 3a0€3MEUNUTH:

1) mo6 >xoaHa MTUTUHA HE MiAjAaBajacs KaTyBaHHSM Ta 1HIIUM >KOPCTOKHUM,
HETIOJACHKHM a00 TNPUHWXKYIOYMM TiIHICTh BHJAM IOBOJDKCHHS YH ITOKApaHHI.
[Ilomo nIWTUHU HE MOXYTh 3aCTOCOBYBATHCh aHI CMEpPTHA Kapa, aHl JOBIYHE
TIOPEMHE YB’SI3HEHHS, SIK1 HE TIepe10adatoTh MOKIMBOCTI 3BIJTbHEHHS;

2) mo0 koJlHa AUTHHA He OyJjia mo30aBiieHa BOJII HE3aKOHHO ab0 CBaBIJILHO.
Apemit, 3aTpUMaHHS YU TIOPEMHE YB S3HEHHS IUTHUHU 3A1MCHIOIOTHCS 3TITHO 13
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3aKOHOM Ta BUKOPUCTOBYIOTHCS JIMIIIE SIK KpaifHiil 3axia 1 BIPOIOBK HAHKOPOTIIIOTO
BIJIMOBITHOTO TIEPIOAY Yacy;

3) rymaHHe CTaBJICHHS JO KOXKHOI 1030aBJICHOI BOJII JUTHHU 1 TOBary Jio
TIHOCTI ii 0co0U 3 ypaxyBaHHSAM MOoTped ociO i1 BiKy. 30KkpeMa KoKHa Mmo30aBiieHa
BOJII UTHHA Mae OyTH BIIOKpEMJIEHAa BiJ JOpPOCIHX, a TaKOX MaTH TPaBo
HiATPUMYBATH 3B’ SI30K 31 CBOEIO CIM’ €10 Uepe3 JINCTYBaHHs Ta MOOAYCHHS,

4) mo6 Ko’kHa Mo30aBjeHa BOJI JUTHHA Maja MpaBO Ha HETaHUN AOCTYII J0
MPaBOBOI Ta IHIIOI BiAMOBIIHOI IOIOMOTH, @ TAKOX MPABO OCKAPKYBATH 3aKOHHICTh
1o30aBJieHHs ii BoJi [5].

BigmoBimro no cr. 40 KIIJl, nepkaBu-y49acHHIN BHU3HAIOTH MPABO KOXKHOI
JTUTHHH, siKa nepeOyBae y KOHGIIIKTI 13 3aKOHOM, Ha TaKe MOBOJKCHHS, 10 CIIPHSE
PO3BUTKOBI Y JUTUHM MOYYTTS T1HOCTI Ta 3HAYYIIOCTI, 3MIIIHIOE B HiMl IOBary 1o
mpaB JIIOJIMHU, CHpUsA€E 1 peiHTerpaiii Ta BUKOHAHHS HEK KOPHUCHOI poJii B CyC-
ninscTBl. KomiteT minicTpiB Paau €Bponu y nmucronani 2010 poky yxBanus KepiHi
npuHuunu Kowmitery wmiHicTpiB Pagu €Bponu moao mpaBocyiis, IPYKHBOTO IO
JiTeH [6].

[le#i axkT migcymMyBaB JeKijibka TmomnepenHix akTiB Pagu €Bponu 11070
IOBEHAJIBHOI I0CTHIII, cepell sIKuX, 30kpeMa Pexomennarisa [TAPE (2003) 20 «IIpo
HOBI LIUISIXM pearyBaHHS Ha MPABONOPYIIEHHS HEMOBHOMITHIX Ta POJIb FOBEHAIBHOI
ocTUI» [7].

3a cBoeto npupoioto KepiBHi NpUHIMIK TPABOCYAs, APY>KHBOTO IO TUTUHH,
HaJeXaTh J0 TaK 3BAHOTO «M’SIKOTO TpaBay, aje, 3BaKalud Ha Te, 0 YKpaiHa €
KpaiHoro yyacHuuer Paau €Bponu, el akT 3aciyroBye Ha NUWIbHY yBary 3 OOKy K
HaIlOHAJBHOTO 3aKOHO/IABIIA, TaK 1 TOCIIIHUKIB FOBEHAILHOI FocTHIlii [1, c. 52].

3a KepiBHUMH TpUHIUTIAMH TPABOCYIS, APYKHE A0 TUTHHH, — II€ CHCTEMa
MPaBOCYAs, KA € TOCTYITHOIO JJISl AUTHUHU, BIIMOBIAHOIO ii BIKOB1, ONIEPaTUBHOIO,
aJaTOBaHOIO JI0 MOTped Ta MpaB JUTHUHU, TAKOIO, 110 MOBa)Ka€ MpaBa JUTHUHH,
BKJIFOYHO 3 TIpaBaMH Ha HaJIeXKHY MPOLEAYPy, Ha y4acThb y MpOIECci, Ha pO3yMiHHS
nporeayp, Ha IoBary J0 OCOOMCTOTO Ta CIMEHHOIO KHUTTS, T1IHOCTI JUTHUHU
[1,c.52].1

Ha mepmie miciie TyT MOCTaBICHW MPUHIMIT y4acTi AWUTHHH Y BUPIIMICHHI
CIpaBH, fIKa ii CTOCYETHCS, — OJUH 13 YOTHUPHOX (yHIAMEHTATBHUX MPUHIIHUITIB
Koungenuii OOH npo npaBa autunu. [IpuHun yyacti y Mexax HOCTHULIL, APYyKHBOI
70 TUTHWHU, O3HAYa€ MPABO JTUTHUHU: OyTH MOIH(POPMOBAHOKO MPO CBOI MpaBa; MaTu
JOCTYM JI0 CYAY; OTpUMATH IOPUAWYHY KOHCYJBTAIlIIO0 Ta OyTH BUCIYXaHOIO B XOl
IpoLECy, 0 SIKOTO JUTHHA 3aimydyeHa. llel mpuHUUMN O3HAYa€ TaKOX IOBAary Jo
TOYKU 30pYy AUTHHH, 3PO3YMUIO, 3 YpaxyBaHHSIM PiBHS ii 3pLIOCTI Ta 3IaTHOCTI
BHUCJIOBUTH CBOIO AYMKY [1, c. 52].

[IpuHuun nOTpUMAaHHS HaWKpalluX IHTEpPECiB IUTUHU B Mexax KepiBHUX
OPUHITUIIB TPAKTYyEThCsl HACTYNMHUM dYuHOM. KokHa cmpaBa, 10 SIKOT 3aidydeHa
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JTWTHHA, Ma€ OYTH OLlIHEHA 3 YpaxyBaHHSM ii IHTEPECiB, IPUUOMY MPH OILIIHIOBAHHI
1HTEpeCiB AUTHUHU TOTJISIAM Ta MYMKH TUTHHA MalOTh OyTH HAJICKHUM YHUHOM
BpaxoBadi [1, c. 52].

CyTHICTh MPUHIUITY TTOBAru J0 T1JHOCTI TUTUHU MOJISTAa€ B TOMY, IO IO JITEH
B CUCTEMI OCTHIIIi MalOTh CTABUTHUCS 3 TypOOTOI0, CIIBUYTTSIM, YECHO Ta 3 [MOBAror0
BIIPOJIOBX OyNb-AKOi Mpoleaypu abo CIpaBH, 31 CHEMIaTbHOIO YBarokw N0 IXHbOI
ocobucToi cutyarii, 700poOyTy Ta crenudigaux moTped 1 3 MOBarorw 10 iXHBOI
Gb13U9HOI Ta ICUXI4HOI 1iTicHOCTi [ 1, ¢. 52].

[Hakme Kaxxy4u, MpaBoCy A, IPYKHE A0 TUTUHU, MA€ OJTHAKOBO YBaXKHO CTa-
BUTHUCS J0 MOTPeO, IHTEPECIB, MOTIISAIIB JUTUHU-IPABONOPYUIHUKA, TUTUHHU-TIOTEP-
MiJ0T0, IUTUHU-CBIIKA, B3araii — 10 Oyab-iKOi JUTHHHU, IO TOTpeOye MpaBoBOi Ta
coIlianpHO1 Joromord [1, ¢. 52].

BaxxnuBe 3HaueHHsa Mae paTudikalis HU3KH MIKHAPOJIHUX JIOTOBOPIB y cdepi
cIMEHHOTO MpaBa, po3podieHux y pamkax Pagum €Bpomnu 1 ["aa3pkoi koHpepeHiii 3
MDKHApPOJIHOTO TPUBATHOTO TMpaBa, IO JIO3BOJSIOTH BUPINIYBATH MPaKTUYHI
NUTaHHS, SIKI CTOCYIOThCS 3[1MCHEHHS NIpaB JITE€H, PEryJIIOIOTh BITHOCUHU OaTHKIB 1
JITEH, SIK MaTepiajibHi, Tak 1 ocoOucTl. [leskl 3 muX AOroBOpiB Oyiu miAmUCaH1
VYkpainoro e B 2002 — 2003 pokax [8].

Y 2006 pomi VYkpainowo Oyno parudikoBaHo KoHBEHIIil0O Mpo IUBUIHHO-
MPaBOB1 aCIEKTH MIKXHAPOJHOTO BHUKpajeHHs aited Bix 1980 p. (mami — I'aa3bpka
KOHBeHIIis) [6]. 9T'aa3bka KOHBEHIISI CIIPSIMOBaHA Ha 3aXMCT JITeH Bij X HE3aKOH-
HOTO BHBE3CHHS Ta/ab0 yTpMMyBaHHs. 3a 11 JOMOMOTOI CTBOPEHO MPOLEAYPY s
3a0€e3IeueHHs] TTIOBEPHEHHS JITeH, SKUX HE3aKOHHO BHBO3SATH a00 YTPUMYIOTh, JO
KpaiH{ MOCTIHHOTO MICIs MTPOKKUBaHHS [§].

Cr. 8 Kongenmii 1980 p. Hamae Oyab-sikiit 0co0i, ycTaHOBI (1HIIIOMY OpraHy),
K1 CTBEPKYIOTh, 1[0 TUTHHA OyJia BUBE3€HA a00 YTPUMYETHCS 3 TOPYIICHHSIM MTpaB
MIKJIYBaHHSI, TIPaBO 3BEPHYTHCS 3 3asBOI0 MPO JOMOMOTY Yy 3a0e3leueHHl MOoBep-
HeHHs nuThHA. Y KOHBEHIIT BXKMBAIOTHCS TOHATTS «IIPABO MIKIyBAHHS» 1 «IIPaBO
JOCTYIY», TIIYMau€HHA IKUX ooMexeHo nuiamMu Konsenuii [9].

Ha Bukonanns 11i€i Konseniii po3po6iaenuii [Topsaox Bukonanas KoHBeHrrii
1980 pokxy Ha Ttepurtopii YkpaiHu, SKuUM 3aTBEepIKeHO ITocTaHoBO KabiHery
MinictpiB Ykpainn Big 10.07.2006 Ne 952 B pemakuii mocraHoBu KaOinery
MinictpiB Ykpainu Big 25 Oepe3ns 2025 p. Ne 338 (manmi — Ilopsimox Ne 952)
[10].

B Vxkpaini 3 metoro peamizaiii Konsentii 1980 poky copmyBanacek cygoBa
MpaKTUKA: HATPUKIIAI, TIPU PO3TJISIIL CIIPaB Cy/Id BPaxXOBYIOTh MO3HIIiI0 BepxoBHOTO
Cyny, Bucinorieny y IlocranoBi BepxosHnoro Cyny no cripasi 344/6604/21 [11].

3okpema, y Iloctanosi Big 23 6epe3ns 2023 poky y cnpai Ne 344/6604/21
Bepxoauit Cyx 3a3HauuB, 110 «0OOB’S30K JOBEJCHHS HASBHOCTI MIACTaB IS
BiIMOBH y moBepHeHHI nuTuHu KouBenmis 1980 poky mokiamae Ha ocoOy, sKa
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BUMHHJIA TIPOTHUIIPABHE BUBE3EHHS a00 yTpUMaHHS IUTUHU (0cO0y, sKa 3amepedye
POTU MOBEPHEHHS AUTHHH).

J1.B. HengocnacoBa Harosoiiye, 1[0 TOJIOBHOIO IIHHICTIO ['aa3pkoi KOHBEHIIIT €
T€ 1110, BOHA 3aXMINA€ MpaBa JUTUHU Ta il IHTEPECH Ta TapaHTye MPaBO KOXKHOI
JTUTUHU HA HAJICKHI YMOBH KHUTTS [2].

3ybapeBa A.€. akieHTye, IO CyAOBa MpaKTHKa YKpaiHW IOKa3ye, II0
HaIllOHAIBHI CyJIi €()EeKTUBHO BUKOPUCTOBYIOTH HOPMH MIKHAPOJHOTO MPUBATHOTO
mpaBa 1010 HHUBUIBHO-IIPABOBUX ACIIEKTIB MI>KHAPOJIHOTO BUKPAJECHHS JIITEH, OJHAK
HE 3aBX/IM 3aCTOCOBYIOTHCS MPaBoBi No3uIii €Bporneiickkoro Cyny 3 mpaB JIIOIUHU
Ta 3aJMIIAIOTH iX 1032 yBarolo, 110 HETaTUBHO B1IOOpaXaeTbcs Ha MPABHIBHOMY
TIIyMa4yeHHI Ta 3aCTOCYBaHH1 MIXKHApOJAHUX HOPM [3].

3aUIIa€eThCsl BIAKPUTUM MUTAHHS PEATIbHOTO BUKOHAHHS PIIIEHBb CY/IB IPO
MOBEpPHEHHS JITeH A0 KpaiHW mocTiiHOro Micis mposkuBanHs. [[o6 3abe3neuntu
peanbHe BUKOHAHHS PILIEHHS CYAY, TaKe PIIIEHHS MOBHHHO MICTHTH 3000B’sI3aHHS
nepeIaTi JTUTUHY CTATYyBady.

BaxxnuBuM € noTprMaHHS MpaB Ta IHTEPECIB IUTUHU, 00 MOPSI0K MIPUMYCO-
BOTI'O BUKOHAHHS PIIIEHb CY/AIB MPO MOBEPHEHHS JITEH 10 KpaiHU MOCTIHHOIO MICIs
MIPOKMBAHHS HE TOPYIIYBaB IMpaBa IUTHUHU, HE 3aBAaBaB IIKOJAHU 11 MICUXOJIOTTYHOMY
CTaHy.

Hakazom MinictepctBa toctunii Big 24.04.2025 Ne 1124/5 Oyno BHeceHO
3MiHM 10 [HCTpyKii 3 opraxizaliii MpUMyCOBOr0 BUKOHAHHS pilieHs [12]. [HCTpyK-
Iig 3 OpraHizaiii MPUMYCOBOTO BHKOHAHHS pillleHb MICTUTH po3ail XXI, sxuit
perJIaMeHTY€E TIOPSI0K BUKOHAHHS PIICHH MPO MOBEPHEHHS AUTHHHU A0 JIEPKaBH 1l
MOCTIMHOTO MPOXKUBAHHS BIAMOBIAHO 10 KOHBEHINT PO HUBIILHO-NPABOBI aCMEKTH
MDKHAPOHOTO BUKPAJACHHS JIITEH.

3riHO HOBOBBEJEHD [HCTPYKIIIT y pa3i Ko OOPKHUK HE BUKOHAB PIIICHHS Y
3B’SI3KY 3 BIJIMOBOIO IUTUHU KOHTAKTYBaTH 31 CTATyBayeM, J€pPKaBHUN BUKOHABEIh
B YCTaHOBJICHOMY MOPSJIKY 3ajlydae MPEJCTaBHUKIB OpPraHiB OMIKU Ta MIKIyBaHHS,
excriepta ado creniainicra (Imcuxosora) 1 BUSBICHHS Ta/a00 MiATBEpHKEHHS MpH-
YUH TaKoi BIAMOBH. Y TakOMy BHUMAJKYy JEp>KaBHUN BUKOHABEIb MOXE BIIKIACTH
MIPOBEICHHS] BUKOHABUHWX J1Hl y MOPSAKY, BUBHAUEHOMY cTarTero 32 3akoHy YKpaiHu
«IIpo BUKOHaBYE MPOBAIKEHHS» [4].

3aranpHl NPUHLMUIIM 1010 BUMOTH TEPMIHOBOTO PO3IJIAY cipaB 3a ['aa3zpkoro
KOHBEHIII€10, KOJIU IJIMH Yacy MO>K€ MaTW HEMOIPaBHI HACTIAKH JJIsl CTOCYHKIB M1k
JUTUHOIO Ta TUM 13 OaTHKIB, XTO 3 HEIO HE MPOKUBAE, OyJId HABEEHI, Cepe]l THIIMX
JoKepen, B pimieHHl y crpaBi «Binenunk npotu Ykpainuw» (Vilenchik v. Ukraine),
3asiBa Ne 21267/14, myukt 53, Big 03 >xoBTHs 2017 poky) [13].

€Bponeicbkuil ¢y 3 mpaB JouHu y crpaBl «Coto TpeBiHO IpoTH YKpaiHm»
(Bas;ea No 12498/21) BcTaHOBUB: «24. 3acanom, HeHanedxcHe CMABIEHH OP2aHis
0epocasHoi 61adu 00 36epHEeHb 3AA6HUKA NPO 0ONOMO2Y Y BUKOHAMHI YX6AIU NPO
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8CMAHOBNIeHHs epaiky cninkysanus y nepioo 3 05 epyous 2019 poxy - oamu tiozo
nepuio2o 36epHenHs 00 BUKOHABHOL ciyxcou - no 29 keimus 2021 poxy (0us. nynkmu
41 20), wo 0yn0 3HAYHUM NepiodoM Yacy, 8Paxo8ylouu, Wo YXeaad CmocCy8aidcs
00CMYNy 3as6HUKA 00 U020 OyHce MALEHbKOI OUMUHU, NOPYULYBAI0 NPABO 3ASA6HUKA
Ha excumms 3axo0i8 3 Memol U020 8033 €OHAHHA 3 OUMUHOI0 MA CYNepeyuo
30008 SI3aHHI0 0P2aHié 0epIHCABHOI 61a0U CNpUAmMU MAKOMY 6033 €OHAHHIO (0U8.
32a0dane piutenus y cnpagi « Buwnsxkose npomu Ykpainuy (Vyshnyakov v. Ukraine),
nynkmu 36 i 45-47).

25. Omoarce, 6yno nopywerno cmammio 8 Koneenyii y 36 ’s13ky 3 HeGUKOHAHHAM
yxsanu OpOodcoHiKio3escbko20 pationno2o cydy 6i0 01 aunusa 2019 poky.» [14].

Tomy BaxymBO BHecTH 3MiHHM 70 3akoHY «IIpo BHKOHaBYE MPOBAIHKCHHS
II0JI0 BUKOHAHHS pIIIEHb CYAIB 3 MUTaHb MI>KHAPOJHOIO BHUKPAJCHHS IITEH Ta
BCTAaHOBUTHU TOPSAJIOK BUKOHAHHS PIIIEHb MPO MOBEPHEHHS JUTHUHU JI0 JIepkKaBH il
MOCTIMHOTO MPOKUBAHHSA Ta NIEPEIaHHs TUTUHU CTATYBaUYy.

[Ipu 1bOMy, 3QJIMINAETHCA AKTyaJIbHUM IWTaHHA, 1100 e MOpSI0K He
NOpYyLIyBaB IpaBa JWTUHHU, HE 3aBJaBaB ILIKOAW ii MCHUXOJOTIYHOMY CTaHy; Yy
BUIAJIKYy BIJMOBU JUTHHU KOHTAKTyBaTH 31 CTATyBadeM IepeadayuTd B 3aKOHI
3aJTy4eHHsI MPEACTABHUKIB OPTaHiB OMIKK Ta MIKJIyBaHHS, €KCIepTa ado crerianicra
(mcuxosora) Ta MOAJIUBICTh BIJKJIAJIEHHS TPOBEICHHS] BAKOHABUYHUX JTiH.

Tomy mopayibplIOMy JOCHTIIPKEHHIO MJIATAIOTh MUTAHHS BUKOHAHHS PIIlIEHb
CylIB MPO TMOBEPHEHHS IUTUHHU JO JACpP>KaBU il MOCTIMHOTO MPOKUBAHHSA, SKIIO
3aJTy4eHHsI TIPEJACTABHUKIB OPTaHiB OMIKK Ta MIKIyBaHHS, €KCIepTa ado crierianicra
(ncuxonora) He 3MIHUTH BIJHOLIEHHS Ta BIAMOBM JAWTHHU KOHTAKTYBaTH 31
CTSITYBaueM.

Kisanosa T.C., bonaaptok O.O. po3riisiatoTh MUTAHHS BIJIHOCHO MOKJIMBOCTI
3acToCyBaHHs PeriamMeHTiB 1070 AepkaB, siki He € wieHaMmu €C, HanpuKiaj, o0
KOMIIETEHIIIT CY/IIB, — Ta 3a3HA4YaI0Th, [0 MPABO3aCTOCOBHA MPAKTUKa €BPOIEHCHKO-
ro Cyay Ha JJaHWK MOMEHT He J1ajia BIJIMOBIII Ha II¢ MUTaHHSA. ABTOPH MOCHUJIAIOTHCS
Ha mnoctaHoBy Bemukoi mamatu €CIUI y cmpaBi X mnporu JlatBii, B sKii
€BponencrKUM CyJaoM OyJ0 JOCHIIKEHO TNoJjiokeHHs Pernamenty bproccenp 2
(3 ¢akTiB crpaBH BHUIUIMBAE, 110 IUTHHA OyJia mepemilleHa 3 ABCTpadii, sika He €
yiienoM €C, o nepxkasu-ydacHuiil €C — Jlatsii). ABTopu HaroJomyTh, o €CILI
HE 3pOo0MB BHCHOBOK IIOJI0 MOXJIMBOCTI HOTO 3aCTOCYBaHHS 10 JIEp’KaBU, L0 HE €
yiieHoM €C — cyJ1 MOBTOPHO JaB OIIHKY CIiBBITHOIICHHIO MOJIOKEHb PeraMeHTy Ta
I"aa3pkoi Konsenmii [15].

Buchosku 3 0anozco 0ocnioxceHHs [ nepcnekmusu noOAIbWUx po36i00K Y
oanomy Hanpsamky. B po0OoTi Mu mociiawim MiKHApoAHI goroBopu, KoHBeHIIii,
IMIJIEMEHTAIII0 MDKHApPOJHUX JIOTOBOPIB B  yKpaiHChKE 3aKOHOJABCTBO Ta
3aMpOTNIOHYBAJIM BAKJIMBI, HAa HaIly TyMKy, IIIIXH PO3BUTKY IPABOBOI JIEepKaBH,
30KpeMa, y cdepi 3a0e3nedeHHs Ta 3aXUCTy NpaB JITeH yepe3 NpueJHaHHs Y KpaiHu
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no KonBeHmiif, JBOCTOPOHHIX Ta O0araTOCTOPOHHIX JOTOBOpIB; BHU3HAHHS Ta
BUKOHAHHS PIIlIeHh 1HO3€MHMX CYAIB Ha mijactaBi KoHnBeHIi, hopMyBaHHS CYJ10BOi
IPAKTHKU.

Mu npoananizyBanu NOpsJOK BUKOHAHHS PIIIEHb PO MOBEPHEHHS JUTHHU 110
Jiep’KaBu 11 MOCTIMHOTO MPOKMBAaHHA BIANOBIAHO 10 KoHBeHIIT mpo IUBLIBHO-
MPaBOBI aCMIEKTU MIXHAPOAHOTO BUKPAJACHHS JITEH Ta 3aMpONOHYBaJId BHECTH 3MIHU
no 3akoHy Ykpainu «lIpo BHKOHaBuU€ NpPOBAPKEHHS» IIOAO BUKOHAHHS PIIIECHb
CYIiB 3 IUTaHb MDKHAPOJHOTO BHUKpaJEHHS JITE€M Ta BCTAHOBUTU MOPSAIOK
BUKOHAHHS pIIIEHb TMpO TOBEPHEHHS MAWTUHU JO JIep>KaBU 1i TOCTIHHOTO
NPOXUBAHHS Ta MEPEJaHHs IUTUHU CTIATyBady.
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SOME ASPECTS OF THE DEVELOPMENT OF THE RULE OF LAW IN
THE FIELD OF ENSURING AND PROTECTING CHILDREN’S RIGHTS
THROUGH THE IMPLEMENTATION OF INTERNATIONAL
INSTRUMENTS INTO UKRAINIAN LEGISLATION

O. Postryhan, T. Postryhan

Abstract. The article examines the key legal aspects of incorporating international norms
into Ukrainian legislation, specifically the Convention on the Civil Aspects of International Child
Abduction, to implement effective legal protection and defense of children’s rights.

The authors analyzed international documents, in particular, the UN Convention on the
Rights of the Child, the Convention on the Civil and Legal Aspects of International Child
Abduction, the Procedure for the Implementation of the 1980 Convention on the Territory of
Ukraine, which was approved by the Resolution of the Cabinet of Ministers of Ukraine dated
10.07.2006 No. 952, PACE Recommendation (2003) 20 "On New Ways of Responding to Juvenile
Delinquency and the Role of Juvenile Justice", and research by scientists on state-legal regulation
of legal protection and protection of children’s rights, in particular, on issues of international child
abduction.

The authors have achieved their goal of clarifying certain issues related to the legal
regulation of child protection and the protection of children’s rights, particularly in cases of
international child abduction, and have provided recommendations on the application and
implementation of child protection measures. The grounds and procedures for applying the
Convention on the Civil and Legal Aspects of International Child Abduction have been determined
to ensure the implementation of legal protection of children’s rights.

The authors analyzed the Instruction on the Organization of Enforcement of Decisions,
approved by the Order of the Ministry of Justice dated 04/02/2012 No. 512/5 and provided
recommendations on amendments to the Law "On Enforcement Proceedings" regarding the
implementation of court decisions on international child abduction, recommended providing a
separate section in the Law, which contains the procedure for the execution of decisions on the
return of a child to the state of his permanent residence in accordance with the Convention on Civil
Legal Aspects of International Child Abduction.

Key words: international child abduction, children’s rights, international treaties and
agreements in the field of ensuring children’s rights, the Ministry of Justice, the system of
providing free legal aid, ensuring the best interests of the child, child removal.
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