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€BPOMNEUCbHKUA BEKTOP BMJIMBY
HA ®OPMYBAHHS YKPAIHCbKOIO 3AKOHOOABCTBA
LLOAO AABOKATCbHKOI AISANIbHOCTI

AHoOTanisA. Y cTarTi aBTOpaMHu 3711 CHEHO HayKOBO-IPAaBOBHUM aHaii3 GpopMyBaHHS 3aKOHO-
JABCTBA YKpaiHU MIOJ0 aIBOKATCHKOI MisSIIbHOCTI B KOHTEKCT1 Opi€HTallii Ha MI>KHAPOJIHI Ta Perio-
HaJIbHI CTaHAApTH TpaB JIOAWHHU. JOCHiKEHHS TPYHTYEThCS Ha KOMIUIEKCHOMY OCMHCIICHHI
IIPaBOBOI MPHUPOAU AJBOKATypU SK IHCTUTYTY TIPOMAJSIHCHKOTO CYCHIIbCTBA, il COLIAJIbHOTO
NpU3HAYEHHs Ta pojii y MexaHi3Mi 3a0e3ledeHHs MpaBa Ha MpodeciiHy MpaBHUYY JOIOMOTY.
Oco06nuBy yBary 30CepeKeHO Ha PO3KPHUTTI 3MICTY CTaHJIAPTIB aJBOKATChKOI AISUIBHOCTI SIK
CUCTEMHM HOPMATHBHHUX, MNPOQPECIifHMX 1 EeTUYHUX BHUMOI, IO BHU3HAYAIOTh OpTraHi3alliiiHi,
(GyHKIIIOHAJIBHI Ta LIHHICHI 3acaJy 31ICHEHHS aJBOKAaTChKOI Mpodecii.

VY Mexax JOCHiKEeHHs MPOaHali30BaHO MPaBOBI MEpPEeIyMOBU Opi€HTAIlll HA €BPONENUCHKI
X0 y cepi aJBOKaTChKOi TsUTBHOCTI, 30KpeMa y4acTb YKpaiHU B YHIBEPCAIbHUX MIKHAPOIHO-
MIPABOBUX aKTax y cepl mpas JIIOAWHHU, 3000B’s13aHHS Y BiIHOCHHAaX 3 €BpornelicbkkuM Coro3oM, a
TaKOX IMOJIOXKEHHSI BHYTPILIIHBOJIEP’)KAaBHUX CTPATETIYHMX 1 MPOTPaMHHUX JIOKYMEHTIB CYAO0BO-
npaBoBoi pedopmu. Harosomieno, mo Taka Opi€HTallis Mae CHUCTEMHHH XapakTep 1 MO€IHYeE
BUKOHAHHS MDKHApOJHUX 3000B’sI3aHb JEpKaBU 3 BHYTPIIIHIMU MOTpedaMu TpaHcdopmarii
HaIlllOHAJBHOT MPABOBOI CUCTEMH Ta MPABOBO1 JOKTPHUHH.
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ApPryMeHTY€TbCS, 110 CYy4aCHUN DPO3BUTOK 3aKOHOJABCTBA YKpaiHM IIOJO aJBOKATCHKOI
JISUTBHOCTI CYMPOBO/DKYETHCS TIOCTYIIOBUM IEPEOCMHUCIICHHSAM POJIi aJBOKATYpH, L0 BHUSBIISETHCS
y 3MiHI aKIICHTIB TPABOBOTO PETyJIOBAHHS BiJl IEPEBAKHO aMIHICTPATUBHO-KOHTPOJIBHOI MOJIEII
JI0 MOJeNi, 3acCHOBaHOI Ha I1HCTUTYIIMHIA HE3aJeKHOCTI, CaMOBPSAIHOCTI Ta mpodeciiHii
aBTOHOMIi anBokaTiB. IlimkpecieHo 3HaueHHS CTaHAApTH3allil aJBOKATCHKOI MiSTIBHOCTI SIK
HOPMAaTHBHOTO OPi€EHTHpPA PO3BUTKY 3aKOHO/ABCTBA, 10 3a0e3Nedye y3roJHKeHICTh HallioHAIbHOI
MOJIeNi aJIBOKAaTypH 3 CYYaCHHUMHM YSBICHHSIMH MIPO BEPXOBEHCTBO MpaBa, JOCTYIl A0 MPABOCYAIS
Ta eQeKTUBHUN 3aXHUCT MpaB i cBOOOA THOAMHHU. 3p00JEHO BUCHOBOK, IO MOJANbIIE BIOCKO-
HAJICHHS MPaBOBOT0 PETYJIOBAHHS a/IBOKATCHKOI AISUIIBHOCTI Ma€ 31HCHIOBATUCS 3 ypaXyBaHHSIM
3aBJlaHb Cy/0BOi peOpMH, YCKIAJIHEHHS MPABOBHX BIAHOCHH Ta 3POCTAHHS CYCHIIBHOTO 3aIUTy
Ha AKICHY i e()eKTUBHY IPABHUYY JIOTIOMOTY.

KurouoBi cjioBa: aaBokarypa, aJBOKaTChKa AISUIBHICTH, MpoQeciiHi CTaHAapTH, MiKHA-
POJHI CTaHIApPTH MpaB JIOJUHU, NIPABOBA JIOTIOMOTa, TPOMAJSTHCHKE CYCIIBCTBO, HE3AICKHICTD
a/IBOKaTypH, CAaMOBPSIIHICTh, IPABOBE PETYIIOBAHHSA, CyI0Ba pedopma.

Ilocmanoseka npobaemu. €BpoIHTErpallIiHUNA KypCc YKpaiHU 3yMOBIIIOE HEOO-
X1IHICTh CHUCTEMHOTO TEPEOCMUCIICHHS HalllOHAJIBHOTO 3aKOHOJABCTBa y cdepi
aJIBOKATChKOI JISUTbHOCTI 3 YypaxXyBaHHSIM €BPOMNEHCHKUX TPABOBUX CTaHJIAPTIB,
INPUHIMIIIB BEPXOBEHCTBA IpaBa Ta TapaHTId MpaBa Ha MpodeciiiHy NpaBHUUY
nonomory. [lonpu HasBHICTH 3aKOHOJABUYMX 3MiH, CIPSMOBAHUX HAa HAOIUKEHHS
IPaBOBOr0 CTAaTyCy aJABOKaTypu A0 craHiapTiB €Bponeiicbkoro Corozy Ta Pamum
€Bponu, Ipolec rapMOHi3aIlli 3aIUIIAETHCA PparMEHTApHUM 1 HE 3aBXKIU TTOCIII0B-
HUM, II0 TTOPOKY€E HU3KY TEOPETHUHUX 1 TPAKTUYHHUX MTPOOIIEM.

3o0kpema, 30epiratloThCsl KoJii3ii Mixk HOpMaMH HalllOHAJIbHOTO 3aKOHOJIaBCTBA
Ta €BPONEUCHKUMU IMIJIXOJaMHU IIOAO0 HE3aJIeKHOCTI aJIBOKATypH, CaMOBPSIHOCTI
aJBOKATCHKUX 1HCTUTYIIH, TpodeciiHuX TapaHTId aaBOKATChKOi JISJIBHOCTI Ta
CTaHAApTIB JocTymy 10 npodecii. BogHodac BiICYyTHICTh KOMILUIEKCHOTO HAayKOBO-
MPaBOBOTO aHAII3y BIUIMBY €BPOIECHWCHKOTO MPABOBOTO MPOCTOPY Ha (OPMYBaHHS
YKpailHCHKOTO 3aKOHOJIAaBCTBA y IMiil cdepl YCKIAAHIOE BUPOOICHHS Y3TO/KEHOI
KOHLETLIT MOJAIbIIOro pe(pOpMyBaHHs aIBOKATYpH.

VY 3B’A3Ky 3 IIUM aKTyalli3ye€Thbcsl MOTpeda y riIMOOKOMY JOCTIHKEHHI €BPO-
NEHCHKOTO BEKTOpa BIUIMBY Ha PO3BUTOK 3aKOHOJABCTBA YKpaiHW MIOJ0 aJBO-
KAaTChKOT AISUTBHOCTI, BUSIBJIEHH]1 KJIFOUOBUX MPOOJIEM IMILJIEMEHTAIli €BPONEHChKHUX
CTaHJApTIB Ta OOTPYHTYBaHHI HAyKOBO BHMBAXEHUX HAIPSMIB YyJIOCKOHAJICHHS
HAI[IOHAJTLHOTO TIPABOBOTO PETYNIOBAaHHSI 3 METOI 3a0e3MedYeHHS €PEKTUBHOTO
(YHKI[IOHYBaHHS IHCTUTYTY aJBOKaTypH B YMOBAX €BpPOINEHUCHKOI 1IHTErpari.

Ananiz ocmannix oocniodcens. llpobnemarnka (opmMyBaHHS Ta PO3BUTKY
3aKOHOJABCTBA IIOJI0 aJBOKATCHKOI JISUIBHOCTI, 30KpeMa B KOHTEKCTI BIUIMBY
MDKHApPOJHUX 1 €BPOMEMCHKUX CTAHIAPTIB, HEOJHOPA30BO CTaBajia MPEIMETOM
HAyKOBOT'O aHaji3y B MpalsiX BITUYM3HSIHMX 1 3apyODLKHUX YydeHHX. BinmosigHi
NUTaHHS JOCHIKYBaIucs y HaykoBux aopoOkax T. Bimpumk [3], B. CsToubkoi
[2, 3], C. banaypku [9], O. IloknoHcekoi [11] Ta iHIIMX aBTOPIB, SAKI 3POOUIH
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BaroMuil BHECOK y PO3BUTOK TEOPETUYHHX YSBJICHb MPO MPABOBY MPHUPOIY aJ(BO-
KaTypHy, MDDKHAPOIHI Ta €BPOIEUCHKI CTaHAAPTH 11 OpraHi3alii i JisSIbHOCTI, @ TAKOXK
npoOJieMH 1X IMIUIEMEHTAllli Y HaI[lOHAIBHY MPABOBY CUCTEMY.

Boanoyac anami3 cydacHOTO CTaHy HAyKOBOi PO3pPOOJICHOCTI MOPYIICHOT
npo0OJIeMaTUKU J1a€ MiJICTaBU KOHCTAaTYBaTH, 1[0 OKPEMI 11 aClIeKTH JOCIHIIKYBaJUCS
nepeBaXxHo pparMeHTapHO Ta B MEXKaX CYMDKHHUX HaIpsiMiB HAyKOBOTro momryky. Lle
3YMOBIIIOE MOTPeOy y MOJANBIIOMY Yy3araJibHEHHI HayKOBHUX IIJIXOMAIB 1 MOTIuOIIe-
HOMY OCMMUCJICHHI1 3aKOHOMIpHOCTEH (hOpMyBaHHS 3aKOHOJABCTBA YKpaiHU II0J0
aJIBOKATChKOI MISTIBHOCTI 3 ypaxyBaHHSIM Cy4YaCHUX IHTETpalifHUX MpPOLECIB 1
TpaHcdopmarliil mpaBoBOi CUCTEMH.

Dopmynosanns memu cmammi (ROCMAHO8Ka 3a80aHHs). MeETorw cTaTTl €
HAyKOBO-IIPaBOBUN aHAJI3 €BPONEHCHKOro BIUIMBY Ha ()OpPMYyBaHHS 3aKOHOJABCTBA
VYkpainu 1moa0 aaBOKATChKOI AISTILHOCTI Ta BU3HAYEHHSI OCHOBHUX HANpPsIMIB HOTO
MOJIaJIBIIIOT TAPMOHI3AIII] 3 €BPONIEHCHKUMU MPABOBUMH CTaHIAPTAMH.

Buknao ocnoenoco mamepiany. Oprasizauis Ta QyHKIIOHYBaHHS aJBOKaTypu
K IHCTUTYTY I'PYHTYIOThCSl Ha CYKYIHOCTI 0a30BUX 17€il Ta 3aCalHUYUX IOJIOKEHb,
K1 BU3HAYaOTh ii MPaBOBY MPHUPOAY, COL[laJIbHE IPU3HAUEHHS Ta POJib Y MEXaHi3Mi
3a0e3MedeHHs MpaBa Ha MpoQeciiiHy MpaBHUYY TONOMOrYy, TOOTO Ha NpPHHIMMIAX
aJBOKATChKOI NisuibHOCTI. Came Ha iX OCHOBI (POPMYIOThCS MPABOBI HOPMHU, IO
periIaMeHTyIoTh 3I1MCHEHHS aJBOKaTaMHU 3aXUCTy, NPEJICTAaBHULITBA Ta HaJaHHS
IHIIMX BUIB IPAaBOBOI IOIIOMOTH Y MEKaX IOPUCTUKIINHUX IPOLETYP.

3a3HayeH1 HOPMH BCTAHOBIIOIOTHCS T4 CAHKITIOHYIOTHCS SIK HA MI>KHAPOJITHOMY
PiBHI, TaK 1 Ha PiBHI Hal[lOHAJIbHOMY, ITPOTE€ BOHU MEPEBAXHO BITOOpPaXarTh 30B-
HILIHIM, IHCTUTYIIHHO-OpraHi3aliiHUii BUMIp aJBOKATChKOI1 AisibHOCTI. Ilopsn i3
UM aJIBOKaTypa Ma€ il BHYTpPIIIHIN, TpodeciiiHO-eTUYHUN Ta (PYHKI[IOHATBHHUI BU-
MIp, TOB’SI3aHUM 31 crienn(iKoro 3/IHCHEHHS aJBOKAaTChKoi mpodecii. Jlanuii actekr
PETYIIOETHCA CUCTEMOIO CIELIAJIbHUX MPaBWJI 1 BUMOL, 10 HAaOyBawTh (GopMu
npodeciiHuX CTaHAapTIB Ta 3a0€3MeUyl0Th HAJEXKHY SKICTh 1 JOOPOYECHICTH
aJIBOKATCHKOI JISIBHOCTI.

[ToHATTS «cTaHAApT» Ma€ JIATUHCHKE TOXO/KeHHs (BiJ standere — OyTH
CHPSMOBAaHUM) 1 BUKOPUCTOBYETHCS JUIsl TO3HAUYEHHS 3aTBEPIKEHOTO0 KOMIIETEHTHH -
MU OpraHaMu 3pa3ka a0do eTajoHa, IO CIyrye 0a3010 Ui MOPIBHAHHS 3 1HIIUMU
OJIHOPITHUMH 00’ €KTaMU YU TMpolecaMu. Y MpaBOBOMY Ta HOPMATUBHO-TEXHIYHOMY
BUMIPIi CTaHJIAPT PO3TIISAAETHCS K O(DIMIITHO BCTAHOBJICHUN IOKYMEHT, SIKUM PiKcye
3arajbHl XapakTEPUCTHKH, MapaMeTpu Ta HOPMATUBHI BUMOTH JO TOBApiB, MOCHYT,
PEYOBHH, SBUII a00 BUJIIB AiSTILHOCTI.

Taxki cranmapté GOpPMYIOTECS Y BUTJIISIZII HOPM, TIPABHII 1 BUMOT, CIIPSIMOBAHHUX
Ha BIOPSJKYBaHHS 00’€KTIB OpraHi3aliifHO-METOI0JOTIYHOIO Ta 3arajbHOTEXHIY-
Horo xapakrepy [1, c. 553].
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CranmapTi aJBOKATChKOI ISJILHOCTI € HEBIJ €MHOIO CKJIAIOBOIO MPOIECY
CTaHOBJICHHS YKpaiHM SIK J€MOKPAaTUYHOI Ta MPaBOBOi JEp>KaBU, OCKUIBKU came iX
YOpOBaDKEHHS 3a0e3medye BiJMOBIMHICTh HAIIOHATHLHOT CHCTEMHU aJBOKATypH
3arajJbHOBU3HAHUM I11J1X0/1aM, COOPMOBAHUM 1 anipOOOBAaHUM Yy MPABOBUX CHCTEMax
PO3BUHEHUX KpaiH YIOpPOJOBXK TPUBAJIOrO ICTOPUYHOIO PO3BUTKY. 3a3HAuCHI
CTaHJAPTH OXOIUTIOIOTh NHUTAHHS oOpraHizamii Ta (QyHKIIOHYBaHHS KIIOYOBUX
IIPABOBUX 1HCTUTYTIB, CEpPE AKUX aJBOKATypa Mociae 0coOIMBE MICIIE.

3 ornsay Ha ICTOpUYHI OOCTAaBMHU Ta CHEHHU(IKY AePKaBOTBOPUUX MPOIIECIB
IHCTUTYIIIOHAJI3AIlIS aABOKATypy B YKpaiHi Bi0yBajgacs 3 IEBHUM YaCOBUM BiJICTa-
BaHHSM TIOPIBHSHO 3 €BPOIEWCHKUMHU JEp’KaBaMH, YHACHIJOK 4YOro YKpaiHChKa
aJBOKaTypa chopmyBajiacs SK BIIHOCHO MOJIofa mpodeciiiHa mpaBHUYA 1HCTUTYIIIA.
3a Takux YMOB OCOOJIMBOI aKTyaJbHOCTI HaOyBae MmoTpeda y 4ITKO BU3HAYEHUX
OpIEHTHpAX 1I0JI0 11 OpraHizamiiHol Moy 10BU Ta GYHKIIOHYBAHHS.

«TakuMM Opl€EHTHpaMH BUCTYNAIOTh CTAHJIAPTU aJIBOKATCHKOI JISIBHOCTI,
3aKpIIUICH] Y MIDKHApOAHO-TIPAaBOBUX, PETiOHANBHUX 1 HAIlIOHATBHUX aKTaX, IO
B1JI0OpaXkaroTh y3araJlbHEHUI TOCBIJ CBITOBOi MPaBOBOI CHUIBHOTU. JloTprMaHHS
LMX 3araJlIbHOBU3HAHUX CTaHAAPTIB OpraHizauli Ta mpodeciiiHoi A1sUIbHOCTI a/IBOKAT-
Typu € HEOOXIJHOIO YMOBOIO 3a0€3IE€UEHHs ii HaJeKHOro (PyHKIIOHYBaHHS Ta
BOJIHOYAC BAXKJIMBUM €JIEMEHTOM peaii3allli €BpOIHTErpaliiHOro Kypey YKpaiHm»
[2,c. 105].

3a3HayeHe 3yMOBIIO€ HEOOXIAHICTh MIMPIIOr0 AOKTPUHAIBHOTO OCMHCIIECHHS
IPUPOAMN Ta POJII CTAHIAPTIB AIBOKATCHKOI JISJILHOCTI y MPOLECT PO3BUTKY HalllO-
HaAJIBHOT'O 3aKOHOAaBcTBa. CaMe BOHM BUCTYINAIOTh HE JIMIIE HOPMAaTUBHUMHU 3pa3Ka-
MU TPOQeCiiHOT TOBEAIHKU, a i KOHIENTYaJTbHUMU OPIEHTHUPAMHU, 110 BU3HAYAIOTH
HampsiMU Ta MeXl1 TpaHcopmauii IHCTUTYTy aJBOKaTypd B yMOBax IHTerparii
YKpaiHu 10 €BPOINEMCHKOrO IMPAaBOBOTO MPOCTOPY. Y LBOMY 3B’SI3Ky MOJAJBIINN
aHaJli3 MoTpedye 30CEepeIKEHHSI Ha CUCTEMHOMY XapaKTepl BIUIMBY €BPONEHCHKUX
MPaBOBHUX MiAXOJIB Ha (POpMyBaHHS 3aKOHOJABCTBA YKpaiHU IIOJAO aABOKATCHKOI
JUSTBHOCTI Ta 1X 3HAYEHH1 JUIsi BU3HAUCHHSI CTPATETIYHUX HAMPSMIB PO3BUTKY
aIBOKATypH.

VY 3a3Ha4eHOMY KOHTEKCT1 €BPOIIECHCHKUIN BEKTOP (POPMYyBaHHS 3aKOHO/IaBCTBA
VYkpainu 1010 aBOKATCHKOI JISUIBHOCTI JOLUIBHO PO3MIISIaTU HE SK OKpEeMHUU
HanpsM peopMyBaHHS, a K CUCTEMHHI TIPaBOBUN OPIEHTHUD, IO BU3HAYAE 3aralib-
HY JIOTiKy TIOJIaJIbIIIOT0 PO3BUTKY iHCTHTYTY aJJBOKATypH. Moro cyTHicTh momsrae y
LIJIECOPsIMOBaHIM Opl€HTAlli HAa €BPONEHCHKI MPaBOBI LIHHOCTI, MPUHIMIHA Ta
CTaHIapTH, SKI copmyBaiucs B Mexax mpaBonopsaky Pamm €Bpomu Ta €Bpo-
neiicbkkoro Coro3y ¥ HaOynu XapakTepy 3arajlbHOBU3HAHUX OPIEHTUPIB OpraHizarlii
npaBHUYOI podecii.

BruiuB eBponeicbkux MiaxoiB Ha (OpMYyBaHHS HALllOHATBHOTO 3aKOHOJABCT-
Ba MIOJI0 aBOKATCHKOI JISJILHOCTI Ma€ YiTKe MpaBoBe MmiArpyHts. [IpaBoBi 3acamu
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PO3BUTKY 3aKOHOJABCTBA YKpaiHH y cepi aABOKATCHKOI MIsITBHOCTI chopMoBaHi Ha
PI3HUX PIBHSIX MPABOBOTO PETYJIIOBaHHS Ta B1J0Opa)KarOTh MOCTIIOBHY OPI€HTAIIII0
JIepKaBU Ha MDKHApOJHI W €BpOMeHChbKl CTaHaapTH Yy cdepi MpaB JIOJWHH Ta
npodeciiftHOl MpaBHUYOI TOTIOMOTH.

Hacamnepen Ykpaina, 6epydr y4acTh y KIIFOUYOBUX YHIBEPCAIBHUX MIXKHAPOIHO-
NpaBOBUX akTax y cdepi mpaB moauau Ta Oyayun wienom Paaum OOH 3 mpas
JIIOJIUHM, TIATBEPMIa CBOKO BIIIAHICTh (PyHIaMEHTATIbHUM IPUHIIAIIAM, 3aKpiIljie-
HUM y BcecBiTHIM nekmapaiiii mpaB JIIOAUHUA Ta 1HIIMX 0a30BUX JOKYMEHTax. Y
IIbOMY KOHTEKCTI ajamnTallis HallloHATbHIUX HOPM Yy cdepi 3aXUCTy MpaB JIOIUHU 10
€BPOMNEHCHKUX CTAaHAAPTIB PO3MIIAAETHCS AK CKJIagoBa peali3allii €éBpOiHTerparin-
HOTO Kypcy jAepxaBu. baratopiuna cmiBmpans YKpaiHu 3 MDKHApOJAHUMH OpraHi3a-
iIMHM 3HaWIUIa CBOE BigoOpakeHHS y (opmMyBaHHI 3aKOHOJaBYOi Oazu y cdepi
MPaBHUYOI IOMTOMOTH, 30KpeMa Yyepe3 yXBaJICHHS HOPMATUBHUX aKTIB, CIPSIMOBAHUX
Ha IHCTUTYL1MHE 3a0€3MeYeHHs aJBOKATCHKOI MISJIBHOCTI Ta AOCTYIy 1O IPaBOBOI
nonoMoru [3, ¢.57]. «BapTto ckazaru, 1o 3a 70 poki cmiBnpaiii 3 OOH Ykpaina He pa3
JOBOAMJIA CIYXKIHHS JIIOJUHOIEHTPUCTCHKUM —TPUHIUIAM, SKHX JOTPUMYETHCS
[TiBHIYHOATIAHTUYHUI aTTbSHC, @ OCOOJIMBO 3 MPUUHATTSAM MaKeTy 3aKOHO/IaBYMX aKTIiB
y cdepl 3axucTy MpaB JIIOJWHU, TaKUX SK 3aKoHM Ykpainu «[Ipo ajgBokarypy Ta
aJIBOKaTChKy AIsUTbHICTBY 1 «IIpo Oe3omiaTHy mpaBoBy AONOMOTY» Ta 1HII [3, ¢.57].

Baromoro ckiagoBor0 mpaBOBOro OOIPYHTYBAaHHS BIINOBIAHUX TpaHchopma-
i € TaKoXX MIXKHAPOJHO-IIPaBOBI 3000B’si3aHHS YKpaiHU y BiIHOCHMHAX 3 €Bpo-
nefickkuM Coro3oMm. YKiIaJeHHsS YTOAM MPO acoIlalliio 3akKpilujio CTpaTeriyHy
CHPSMOBAHICTH JIepXKaBU Ha MOETAIHY a/IallTaIlil0 HalllOHAIbHOTO 3aKOHO/IaBCTBA JI0
npaBa €C Ta JOCATHEHHA HOT0 CYMICHOCTI 3 €BPONEUCHKUM IPaBOMOPSIKOM
(acquis) [4]. HoTpuMaHHs KpUTEPIiB 1 CTAHIAPTIB, XapaKTEPHUX JIs I€pKaB-UJICHIB
€pponeiicekoro Coro3y, po3IAIa€ThCA SIK HEOOXiJHAa IMepeayMOoBa MOJIepHI3allil
HAI[lIOHAJIBHOI MPABOBOI CUCTEMH Ta PO3BUTKY i1 1IHCTUTYI[IHA, 30KpeMa 1HCTUTYTY
aJIBOKATypH.

Kpim Toro, eBponeicbkuii BEKTOp PO3BUTKY aABOKATCHKOI ISNIBHOCTI 3HAXO-
JTUTh CBOE HOPMATUBHE 3aKPIIJICHHS Y BHYTPIIIHBOIEPKABHUX aKTaX CTPATET1YHOTO
xapaktepy. Ha piBHI jeprkaBHOI MOMITHKK y cdepl MpaB JOJUHA BU3HAYEHO TPIO-
pUTET TPUBEJCHHS 3aKOHOAABCTBA YKpaiHU y BIAMOBIAHICTh JO YHIBEPCAIBHHUX
crangaptiB Opranizamii O0’eqnanux Hariit 1 Pagu €Bponu, 110 oxoruioe i Mexa-
HI3MU 1X peaizaiii 4epe3 IIsUIbHICTh aJBOKaTypu. BojaHodyac 3aKOHOIaBCTBO
VYkpaian y cdepi BHYTPINIHBOI Ta 30BHIIIHBOI TMOJITHKUA 3aKPITUIIOE TPIOPUTET
3arajJbHOBM3HAHMX HOPM 1 MPUHIMUIIB MIDKHAPOJHOTO TIpaBa, IO 3YMOBIIOE
HEOOXIJTHICTh YpaxXyBaHHS MIKHAPOJHMX Ta €BPOMEUCHKUX CTaHAAPTIB MijJ Yac
dbopMyBaHHS i 3aCTOCYBaHHSI HalllOHATBHUX MPABOBUX HOPM.

Hapemiri, BiAMOBIAHI HampsMH PO3BUTKY Yy cdepl aJBOKATChKOI MISNIBHOCTI
KOHKPETHU3YIOThCSI B TPOTPAMHHUX JOKYMEHTaxX CyJOBO-IIPaBOBOI pedopmu, ski
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nepeadavyaroTh JTOTPUMAHHS MDKHAPOJAHUX Ta PETIOHAIBHUX CTaHAApPTIB y cdepi
IIpaB JIIOJWHU, @ TAKOK OHOBJICHHS IMPABOBOTO PETYJIOBAaHHS aBOKATYPH K KITFOYO-
BOTO IPABO3aXMCHOTO 1HCTUTYTY. 3okpema, y Crpaterii pedopMyBaHHS CyIOYCT-
POI0, CyJIOUYMHCTBA Ta CYMIKHHUX NMPABOBUX 1HCTUTYTIB Nepea0adyeHo BAOCKOHAICHHS
rapaHTii He3aJeXHOCTI aJBOKATypH, IOCUJIEHHS pOJII OPraHiB aJBOKATCHKOTO
CaMOBpSIyBaHHs, 3a0€3MEUYECHHS TOCTYITHOCTI MpodeciitHOl MpaBHUYOT JOIIOMOTH Ta
MIIBUIIEHHS CTAHIAPTIB SIKOCTI afBokarchbkoi misutbHOCTI [13]. CykymHICTB
3a3HAYCHUX HOPMATHUBHHX 1 IPOTPAMHHUX TOJIOKEHD 3aCBIAYYE CHCTEMHHI XapaKTep
opieHTallli YKpaiHU Ha y3roJIKEHHsI 3aKOHOJIABCTBA 11010 aJBOKATCHKOI MISIIBHOCTI
3 yCTaJICHUMU MDXKHAPOJHUMHU MiAXO0AaMH Ta HOro CHpsSIMOBaHICTh Ha 3a0e3MeyeHHs
HaJCKHOTO (YHKIIIOHYBAaHHS aJBOKATypH BIAMOBITHO JO 3arajlbHOBHU3HAHHUX
CTaHJapTIB MPaBHUYOI Hpodecii.

Boanodac BiAMOBIAHI MpOIECH HE OOMEXKYIOTbCSI BUKOHAHHSIM MIKHApPOHUX
30060B’s13aHb, 4 MAIOTh i BHPas3sHHil BHYTpIlIHbOJEpaBHMI BUMip. Mnerbcs mpo
MOCTYIOBY 3MiHY HAaI[lOHAJIBHOI MPABOBOI JOKTPUHU Ta MPABOBOTO MUCIICHHS, Y
MeXaXx SIKUX aJBOKaTypa YTBEPIKYETHCS K CAMOCTIMHHUI 1HCTUTYT TPOMAITHCHKOTO
cycnuibcTBa. Takuil MaXiA BIAMNOBIJAE YCTAICHUM TPAJULISM €BPOIEUCHKOI MPaBO-
BOI KYJIBTYpH, 3TIJTHO 3 SIKUMHU aJBOKAT PO3TJSIAETHCS HE JIMIIE K IPEICTABHUK
MPUBATHUX 1HTEPECIB KOHKPETHOI 0COOH, a SIK YJYaCHUK MPABOBITHOCUH, MOKJIMKAHUHN
JISATH B IHTEpEcax MpaBa Ta 3a0€3MEUYEeHHs CIPABEIIMBOCTI 3arajoM.

«AnBokaTypa - CBOEpITHUM «Oydepy», 1o 0aJaHCy€e IHTEPECH TPOMAISTHCHKOTO
CYCIIUJIBCTBA 3 MOTPeOAMH 1 MOKIIMBOCTAMM JiepxaBu. BoHa, 0e3 CyMHIBY, X04 1 HE €
JI0 KIHIISI CTPYKTYPOBAHOK OpraHizamiero B YKpaiHi, ajlie BXOAUTh B 1i ITUBLIbHE
CYCIUJIBCTBO SIK 1HCTUTYT (MPOAYKT) IBOTO CYCHIILCTBA 13 CHEIlaJbHUMHU MTOBHOBA-
xeHHsMu. CydacHa yKpaiHCbKa aJBOKaTypa — I BiJHOCHO OpraHi3oBaHE€ CIIiBTO-
BApUCTBO YKPATHCHKUX aJBOKATIB, MpPU3HAYCHE IOPUAMYHO 3aXHUIATH TpaBa 1
CBOOO/IM YJIEHIB YKPaiHCHKOTO TPOMASTHCHKOTO CYCHIJIBCTBA, BCIX MOro CyO0'€KTiB,
HaJaBaTW NPABOBY JOMOMOIY y BCIX BHAAX >KUTTEIISIIBHOCTI YKPaiHCBKOIO CycC-
ninscTBa. [Ipu3HaueHHsT aBOKAaTypu — MPABOOXOPOHHA MISUIBHICTh, 3aXHCT TMpaB 1
3aKOHHHMX IHTE€PECIB POMAJISH 1 OpraHizaiii.

HeprkaBa, 1110 BU3Ha4Yae cede sIK MpaBoBa, MOBUHHA OyTH 3alliKaBlieHa B TOMY,
mo0 anBokarypa Oyma BHuCOKO mpodeciiiHuM iHCTUTYTOM. Bona moBHMHHA
3a0e3nedyBaT HE3aJe)KHICTh aIBOKATYpH 1 JOCTYIHICTh IOPUAMYHOI JIOTIOMOTH;
CIPUSTH 3A1MCHEHHIO 3aXO0/IiB 100 MiABUIIEHHS KBati(ikallii alBOKaTiB, IpUitMaTh
3aX0JM /10 3aXUCTy aJBOKATIB BIJ MEPECiayBaHb, HEOOTPYHTOBAHUX OOMEXKEHb iX
npodeciitHoi aisibHOCTI» [5, c. 231-232].

3a3HadyeHe 3yMOBIIOE HEOOXITHICTh TEPETJIsiay HAIIOHATBHUX MIAXOIIB 0
MPaBOBOTO PETYIIOBAHHS aJBOKATCHKOI MJISUTBHOCTI 3 TO3MWIIN 1HCTUTYIIHHOT
HE3aJIe)KHOCT1 aJIBOKATypH, 1i CAaMOBPAJIHOCTI Ta mnpodeciitHoi aBToHOoMIi. Came 11i
€JIEMEHTU CKJIaJIal0Th SIAPO €BPOMEHCHKUX CTaHIAPTIB aJBOKATCHKOI JISJIBHOCTI Ta
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BUCTYMAIOTh 0a30BUMH YMOBaMU 3a0€3MEUCHHS HAJIEKHOI SIKOCTI MPABHUYOI JIOTO-
MOTHU. Y IbOMY KOHTEKCTI €BPONEHCHKUI BEKTOp BIUIMBY MPOSBISETHCA y 3MiHI
aKIIEHTIB MPABOBOI'O PETYIIOBAHHS — B JI€TAJBLHOTO JEPKABHOTO KOHTPOIIO JI0
BCTAHOBJICHHSI PaMKOBHUX TapaHTid MpodeciiiHoi cBOOOIM aJBOKaTa 3a YMOBHU
JOTPUMAaHHSI BUCOKUX €THYHUX 1 KBaTI(DiKAIIHHUX BUMOT.

Oco6muBe 3HaYeHHS y (OPMYBaHHI €BPOMEUCHKOTO BEKTOpAa Ma€ CTaHIAPTH-
3aIfis  aJBOKATChKOI MISJIBHOCTI. €BpOMEHChKI CTaHAApPTH BUKOHYIOTH (DYHKIIIIO
CBOEPIJTHOTO «HOPMATHBHOTO KOMIIACay, SIKUWA BU3HAYA€E MIHIMAJIBHO JOIYCTUMUUN
piBeHb opranizamii Ta 3AiMCHEHHS aJBOKaTChKOi mpodecii. BoHn He MiAMIHAIOTH
HAI[lOHAJIbHE 3aKOHOJABCTBO, MPOTE 3aJal0Th HAMpsM Horo po3BUTKy. Came TOMy
IMITJIEMEHTAITiSI TAKMX CTaHJAPTIB y HAI[IOHAJIIEHY TIPABOBY CHCTEMY Ma€ HE JIeKJIapa-
THUBHHM, a KOHLETITYaJIbHUI XapakTep.

st YkpaiHu akTyallbHICTh Opi€HTallli HA MIDKHApPOJHO BHU3HAHI MIAXOAU Yy
cdepl aBOKATChKOI AISUIBHOCTI 3yMOBJIEHA TpaHC(OpMAIHHUM CTAaHOM HAal[lOHAJIb-
HOI MPaBOBOI CHUCTEMH, fKa TepedyBae y Mpoleci KOMIUIEKCHOTO pedopMyBaHHS.
CynoBa pedopMa, MOCHICHHS POl 3MarajJbHOCTI MPOLECY, PO3IMIUPEHHS KaTeropiit
CIpaB, y SIKUX y4acTh aJBOKaTa € 00OB’SI3KOBOIO, 00’ €KTUBHO IM1JIBUIYIOTh BUMOTH
70 MPOQECiHHOTO PIBHSA Ta IHCTUTYIIHHOT CHPOMOXKHOCTI aJBOKaTypu. 3a TaKHUX
YMOB OpI€HTAIlIS] HA €EBPONEHCHKI CTAHAPTH BUCTYIIA€ HE 30BHIIIHIM 3alI03UYEHHSIM,
a BHYTPILIHBOIO MOTPe0010 3a0e3MeUeHHs €(PEKTUBHOCTI MPABOCY IS

Takum 4MHOM, €BPONEHCHKUI BEKTOP BILUTMBY Ha (POPMYBaHHS 3aKOHOABCTBA
VYkpaiHu 11010 aaBOKATCHKOI MISIIBHOCTI CIIJ PO3MVISIAATH K KOMIUIEKCHHM 1
OaratopiBHEBUW MPOLEC, IO MOETHYE MIXKHAPOJHO-IIPABOBI 3000B’sI3aHHS IEPKABH,
BHYTpIllIHI TIOTpeGH TIpaBoBOi CHCTEMHM Ta EBONIOIII0 NPaBOBOI TOKTpHHH. Moro
peanizallis cpsMOBaHAa HE Ha (GOPMaJIbHY TapMOHI3AIlII0 HOPM, a Ha yTBEPKEHHS
SAKICHO HOBOT MOJIENI aJBOKATypH — HE3AJIEKHOI, MpodeciiiHOT Ta OpIEHTOBAHOI Ha
3aXMCT MpaB 1 CBOOOJ JIOAMHU BiJIMOBITHO J0 €BPONEHCHKUX CTaHIAPTIB MPAaBOBOI
JIepKaBH.

Bucnosku Oocniooicennsi i nepcnexmusu nooanbuux po3eiooK y yboM)y HaAN-
pami. IIpoBenenuii anai3 103BOJISE NIMTH BUCHOBKY, 110 (HOPMYBaHHS 3aKOHOABCT-
Ba YKpaiHU I0J0 aJBOKATCHKOI ISJIBHOCTI BiIOYBA€ThCS B YMOBaxX CHCTEMHOT
nepeopieHTanli Ha 3arajJbHOBU3HAHI MDKHAPOAHI CTaHAAPTH TpaB JIOAUHH, SIKI
BU3HAYAIOTh Cy4YacHY MOJI€NIb OpraHizaiii npaBHHU4Yoi npodecii. ¥ mnpoMy mporect
aJIBOKaTypa TMOCTA€ K KIIOYOBHHM 1HCTUTYT TPOMAASHCHKOTO CYCIHIJIBCTBA, TMOKIIH-
KaHWi 3a0e3mevuyBaTi peasibHy MI€BICTh MpaBa Ha MpodeciiiHy mpaBHUYY JOMOMOTY
Ta CIPaBEJIUBUUN CY/I.

CrpsMOBaHICTh Ha Y3TO/DKCHHS HAIllOHAJIBHOTO PETYJIIOBaHHS aJBOKATCHKOI
JTISUIBHOCTI 3 MDKHApOJAHUMHU MiAXOJaMU 3yMOBJIEHA TIOE€IHAHHSM 30BHIIIHIX
3000B’s13aHb JEp>KaBU Ta BHYTPILIHIX MOTpeOd MpaBoBoi cucteMu. Taka opieHTallis
MPOSIBISIETHCST Yy TOCTYIOBOMY TEPEOCMUCIICHHI POJIi aABOKATypH, 3MiHI aKIICHTIB
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MIPAaBOBOTO PETYJIOBaHHS 3 MEPEBAXKHO aAMIHICTPATUBHO-KOHTPOJIBHOI MOJENI Ha
MOJENb, IO TPYHTYETHCS HA I1HCTUTYMIMHINA HE3aJIeKHOCTI, CaAMOBPSAHOCTI Ta
npodeciiiHiii aBTOHOMIT aIBOKATCHKOI TiSTbHOCTI.

BaxxnuBe 3HaueHHS y I[bOMY KOHTEKCTI Ma€ CTaHJapTH3allis aJBOKaTChKOI
JISJIBHOCTI, SIKa BUKOHYE (DYHKI[II0 HOPMATHBHOTO OPIEHTHPA PO3BUTKY 3aKOHO-
JTaBCTBA, BCTAHOBIIOIOYM MEXI1 JTOMYCTUMOTO BTpPYYaHHS ACpPXKaBU Yy 3IIACHEHHS
npodecii Ta BOAHOYAC BU3HAYAIOUM MIHIMAJIbHO HEOOX1AHUI PiBEHb rapaHTIl AKOCTI
npaBHHUOi gonomoru. Came uepe3 Taki CTAaHAAPTH 3a0€3MEUYETHCS Y3TOIKEHICTh
HaIllOHAJIBHOI MOJIENl aJBOKaTypH 3 CYYaCHUMH YSIBICHHSMHU IPO BEPXOBEHCTBO
mpasa, JI0CTYI JI0 MPaBOCYA sl Ta €(PEKTUBHUI 3aXUCT MpaB 1 CBOOO/T JIFOAUHH.

3arajoM CydyacHHUU eTam pO3BUTKY 3aKOHOJABCTBA YKpaiHM HIOJIO aJIBOKAT-
ChKOI JISUIBHOCTI XapaKTEPU3YEThCA NPArHEHHAM 10 (OPMYBaHHS SIKICHO HOBOI
IHCTUTYIIHHOT MOJIeNl aJIBOKaTypH, 34aTHOI e(EeKTUBHO (YHKIIIOHYBaTH B YMOBAax
CynoBOi pedopMHu, MIABUIICHOI POJII 3MarajibHOCTI MPOLECY Ta YCKIAAHEHHS
mpaBoOBITHOCHH. Taka MOJeNnb BIANOBIAAE 3aBJAHHIM JIEMOKPATHYHOI IMPaBOBOT
JIep’KaBU Ta BUMOTaM CYCIUIBCTBA IO HAJICKHOTO PiBHSI MPABHUYO1 JOMTOMOTH.

[lomanplil HaykoBl1 JOCHIKEHHS Yy LI cdepl NOUUIBHO CIOPSAMYBAaTH Ha
KOMITJIEKCHE OCMHMCIICHHS MEXaHI3MIB peami3allli MIKXHApOJHUX 1 perioHaAIbHHUX
CTaH/JapTIB aJIBOKATCHKOI ISUIBHOCTI Y HaIllOHAIBHIN MPaBO3aCTOCOBHIN MPaKTHUIIL, 3
ypaxyBaHHSM pOJIl Cy/IOBOI MPAKTUKH Ta OPTaHiB aJBOKATCHKOTO CAMOBPSIYBaHHI.
Oxkpemoi yBaru norpedye aHaii3 IHCTUTYLIMHUX TapaHTIA He3aJleXHOCTI aJBOKaT-
TypU B YMOBax TpaHc(popMaliiHUX TPOLECIB 1 HAI3BUYAITHUX NMPABOBUX PEKUMIB.

[lepcrieKTUBHUM € TaKOX IOCHIPKEHHS PO3BUTKY MpoQeciiHuX CTaHAapTiB
aJIBOKATCHKOI JIISITBHOCTI, 30KpeMa MUTaHb Ccrelianizaiii, mpodeciiHol B1AMOBI1ab-
HOCTI Ta Oe3nmepepBHOrO MIABUILIEHHS KBajdiikauii aJBOKATIB, K IHCTPYMEHTIB
3a0e3MeYeHHs] SIKOCTI MPaBHUYO! JOMOMOTH. BaXJIMBUM HampsMOM HAayKOBOTO
MOITYKY 3aJIMIIAETHCS BUPOOICHHS IMUTICHOT KOHIICTIT MOIabIIOTO BAOCKOHAICHHS
3aKOHOJABCTBa YKpaiHM MO0 aIBOKATCHKO1 AISTILHOCTI.
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EUROPEAN VECTOR OF INFLUENCE ON THE FORMATION
OF UKRAINIAN LEGISLATION ON LAWYER ACTIVITIES

M. Zhdan, O. Homon, A. Kisil

Abstract. In the article, the authors conducted a scientific and legal analysis of the
formation of Ukrainian legislation on advocacy with a focus on international and regional human
rights standards. The study is based on a comprehensive understanding of the legal nature of the
legal profession as an institution of civil society, its social purpose, and its role in the mechanism
for ensuring the right to professional legal assistance. Particular attention is paid to the content of
the standards of advocacy as a system of regulatory, professional, and ethical requirements that de-
termine the organizational, functional, and value principles of the practice of the legal profession.

The study analyzed the legal prerequisites for orientation to European approaches in the
field of advocacy, in particular, Ukraine's participation in universal international legal acts in the
field of human rights, obligations in relations with the European Union, as well as the provisions of
domestic strategic and program documents of judicial and legal reform. It is emphasized that such
orientation is systemic in nature and combines the fulfillment of the state's international obligations
with the internal needs of the transformation of the national legal system and legal doctrine.

It is argued that the modern development of Ukrainian legislation on advocacy is accom-
panied by a gradual rethinking of the role of the bar, manifested in a shift in the emphasis of legal
regulation from a predominantly administrative-control model to a model based on institutional
independence, self-government, and the professional autonomy of lawyers. The importance of
standardizing advocacy as a normative guideline for the development of legislation is emphasized,
which ensures the consistency of the national model of advocacy with modern ideas about the rule
of law, access to justice, and effective protection of human rights and freedoms. It is concluded that
further improvement in the legal regulation of advocacy should be pursued, taking into account the
tasks of judicial reform, the complexity of legal relations, and the growing public demand for high-
quality and effective legal assistance.

Key words: advocacy, professional standards, international human rights standards, legal
aid, civil society, independence of the advocacy, self-government, legal regulation, judicial reform.
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