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MOJITUKO-TIPABOBI IIIXO/IM IIOI0 CYTHOCTI KOH®JIIKTY,
METO/IB iOT'0 PO3B'SI3AHHSI TA ®OPMATIB KOOPIUHAIII{
3VCHWJIb B JIIBEPAJILHO-TIEMOKPATUYHOMY CBITI

Cmamms npuceauena aumanizy oKpemux acnekmis hyHKYil08aHHs CYYACHOI NiOepanbHo-
0eMOKPAMUYHOI 0epoicasu, Nepcnekmusam, GUKIUKAM [ CKIAOHOWAM il po3eumky 3a yMos
MYTbMUKYIbMYPALizMy ma 2100anizayii, HOBUM PIBHAM KOH@IIKMHOCMI pi3HO20 Xapakmepy, ix
BUABILEHHIO, MEMOOOLOSITYHOMY PO321A0Y Y 36'A3KY 3 PO3VMIHHAM PONi KOHGQUIKMY AK makoeo 6
YMOBAX OeMOKpamii, OKpecieHHI0 001b08UX 30H NO JIHII HAYIOHANbHA / NOCMHAYIOHANbHA
oepoicasa. 30ilicheHa cnpoda GUKOPUCNAHHS MINCOUCYUNTIHAPHO20 NIOX00Y, I3 3a1yYeHHAM
OKpemMux po3pobox npedCmasHuKie cgep NorimuyHoi, coyianbHo-@inocoghcokoi ma wpUOUUHOT
OYMKU BIOHOCHO NPOABI8 KOHGIIKMHOCMI MAUOymMHb020 ma 3aco0is il piueHHs: NOCepeOHUYMBEOM
J1e2aNbHO-NONIMUYHUX MEMOOI8 V) PAMKAX 0eMOKPAMUYHO20 PO3ZGUMKY

Kniouoei  cnoea: nibepanvha  Oemokpamis, — KOHQIIKM,  MYTbMUKYILIMYPALI3M,
MIAHCOUCYUNTTHAPHUL NIOXIO, HOPMAMUBHICMb, NOCMHAYIOHATILHA 0epicasa, NOAIMUKO-npasosull
aHaniz

O. B. bapa6am
HOJUTUKO-ITPABOBBIE ITOAXOAbI OTHOCHUTEJIBHO CYIHHOCTHU
KOH®JIUKTA, METOAOB EI'O PASPEIHIIEHUA U ®OPMATOB
KOOPIMHAIIMU YCHUJIHUM B JUBEPAJIBHO-TIEMOKPATUYECKOM
MMUPE

Cmambs noceswena ananusy omoenbHblX AcNeKmos QYHKYUOHUPOBAHUS COBPEMEHHO20
UOEPATbHO-0eMOKPAMUYECKO20 20CYOApCmed, NepCneKmuam, bl3086amM U CILONCHOCMAM €20
pazeumus 8  YCIO0GUAX — MYIbMUKYILMYPAIUSMA U 2100aIu3ayuU,  HOBbLIM  YPOBHAM
KOHQIUKMHOCMU PA3HO20 Xapakmepd, UX GblAIeHUI0, MemoO0I0SULECKOMY PACCMOMPEHUIO 8
C643U C NOHUMAHUEM PONU KOHGIUKMA KAK MAKOB020 8 YCI0BUAX OeMOKpAMUlU, 04epuusanuio
Ooneevix 30H NO MUHUU HayuoHamvHoe | nocmuayuonanvHoe 2ocyoapcmeo. Ocyujecmenena
NONBIMKA UCNONb30BAHUSL  MEHCOUCYUNTUHAPHO2O0 NOO0X00d, C Npusleyenuem OmoenbHblX
paspabomox npeocmasumeneti cpep nOAUMUYECKOU, COYUATbHO-PUNIOCOPCKOU U 0pUOUYecKoU
MbICIU  OMHOCUMENbHO NPOABNeHUll KOHGAuKmnocmu 6ydyweco u cnocobos ee peuieHus
nOCpedCcmeom 1e2aibHO-NOIUMULECKUX MEeMOO08 8 PAMKAX OEMOKPAMULECKO20 PA3GUMUS

Kniouegvie cnoea: nubepanvnas Oemokpamus, KOH@PIUKM, MYIbIMUKYILINYPATUM,
MENCOUCYUNTUHAPHBIL NOOX00, HOPMAMUBHOCT, NOCMHAYUOHATbHOE 20CY0apCme0, NOTUMUKO-
npasosou anaius.

© O. B. bapa6ami, 2018
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O. Barabash
POLITICAL AND LEGAL APPROACHES TO THE ESSENCE OF THE
CONFLICT, THE METHODS OF ITS RESOLUTION AND THE
FORMATS FOR COORDINATING EFFORTS IN THE LIBERAL-
DEMOCRATIC WORLD

The article is devoted to the analysis of certain aspects of the functioning of the modern
liberal democratic state, to the prospects, challenges and complexities of its development in the
context of multiculturalism and globalization, to new levels of conflict of various nature, their
identification, methodological consideration in connection with the understanding of the role of
the conflict as such in a democracy, zones by the national / post-national state.

The study emphasizes the interest in the subject «conflict — democracy», which, given the
current social problems in different countries, the international environment, is considered in the
context or already seriously taking into account the concepts of Chantal Mouffe, where the
conflict itself is related to the action of «distinction» as the need for development, and its
solution can only be always one-stage (about something, but not in general and forever), and
Cornelius Kastoriadis, whose «magma» of life is full of creativity, including the conflict style.

Emphasizes the problem that the victims of liberal powers are peoples or regional
minorities, whose distinction in national aspirations towards national autonomy is suppressed by
liberal order. The author here mentions the concept of a state recognizing the existence of sub-
state nations and indigenous peoples. The second option is to try to create new forms of post-
nationalism and thus to prevent accusations of liberal nationalism (or belong to the circle of the
right-holders). Therefore refers to the means tool to overcome the liberal statehood, which,
among other things, is proposed by some modern authors - the development of post-national
type of citizenship and demo. Identity of displacement - national citizenship and national
identities as the main locus of the political. It is argued that the readiness for a conflict in a
democratic world is a recognition of readiness for the manifestations of dissent, readiness for the
constructive consequences of the meeting with him, and the obligation to renew the government
both in terms and institutional terms, by means of legal and political mediation. The very
determination to recognize the openness and contradictory nature of democratic life, as an
indicator of openness to development, to understand the possibilities of collision with the
unknown, manifestations of chance, can not be denied or recognized as an element opposed -
democracy must accept them as their driving force. Therefore, the task of studying the forms and
degree of responsive ability to internal searches for transformations, not only in the political
plane, but also in the field of normativity, seems to be of such significance. An attempt was made
to use an interdisciplinary approach, involving certain developments of representatives of
spheres of political, social and philosophical and legal thought regarding the manifestations of
the conflict of the future and the ways of solving it through legal and political methods within the
framework of democratic development

Key words: liberal democracy, conflict, multiculturalism, interdisciplinary approach,
normativity, post-national state, political and legal analysis

IlocranoBka mnpodaemu. JliGepanbHO-TEMOKPATUYHUN TMPOEKT 3aXiTHOTO
TaTYHKY SIK CHCTEMHO-KOHTYpHAa MoOy/10Ba, B OCHOBI SIKO1 KJIFOUOBI 1711 cBOOOIM Ta
palloOHAJIBHOCT] 1HAMBIAA, BOYEBH]b, 3/1aTHA JO pI3HUX I1HCTUTYLIOHAJIbHO-
MIPABOBUX Ta 3MICTOBHO-KOPEIOKUYUX X1JI PO3BUTKY MOAIN — cyMH pedaekCuBHUX

Tpanchopmaiiii. [leBHMI  OpOMIKOK Yacy BIAHOCHOI  BIIEBHEHOCTI Yy
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BIJINPAIbOBAHIA JTOCBIIOM JOCKOHAJIOCTI MEXaHI3MIB JIErajdbHO-TIOJITUHYHOTO
MOCEPEeHUIITBA JIOepaIbHOI JIeMOKpaTiii (KiHemb ICTOpli, fK OCTaTo4Ha il
nepemMora Ta Oe3aJbTepHATUBHICTh mepcnektuB y . OykysmMu) 3MIHUBCS
MPOJIOBKEHHSIM HAyKOBOTO MOIIYKY CIA0KUX JIaHOK, (UIyKTyalliii, po3puBIB, 30H
KOH(QIIKTHOCTI Ta iX KPUTHYHHMX 3IIMBOK Y pI3HUX cdepax CydacHOCTI.
MynbTUKYNIBTYpaii3M, Iofamizamiss Ta YSIBIEHHS [P0 I[OCTHALIIOHAIBHUAN
XapaKkTep CydacHOi JEep>KaBHOCTI 3 1HCTPYMEHTapieEM MIKHAPOJHOTO TpaBa,
3pELITOI0 aKTyasli3yBaju MUTAHHS LIOJ0 CYTHOCTI caMoi J1ibepaibHOi 1eMOKparTii,
il BIJHOIIIEHHS JO MOXJIMBOCTI CTBEP/KEHHS CYCIUIbHUX yHIBepcaliil Ta micus i
posli KOH(QUIIKTY, CYCIUIBHO NPUHHATHUX Bapialii Woro mnposBy Ta 3aco0iB
BpETYIIIOBaHHsA. ToMy, Ha HaIll OIS, JJOTIYHUM BHIJISIA€ aKIICHTYAIlisi HAYKOBOTO
1HTEpeCy /0 THUX TMOJITHKO-TIPABOBUX KOHIICMIIM, IO HAraayrTh HaM TIPO
KOH(TIKTHICTB SIK JKEPEIO PO3BUTKY.

AHaJi3 aKTyaJbHMX [JOCJHiI:KeHb. 3MICTOBHI OJOKM MO0 PO3BUTKY
JIEMOKpaTii, KOH(ITIKTY, MYJIBTHKYJIBTYPAIIi3MYy, npoOem
HaI[lOHAJIbHUX/TIOCTHALIIOHAJIBHUX JIEp>KaB Ta MOJITUYHUX 1 MPABOBUX 3aCO0IB iX
BUPIIICHHS € B JIOCTAaTHIA Mipl AOCHIPKEHUMHU W ONpaibOBAaHUMU Taly3€BUMU
npeacraBHUKaMu Haykd. CTOCOBHO KOH(IIKTY Ta Bapialiii HOro corfiajabHOTo
MPOSIBY JOCTaTHbO aKTyaJbHUMH ¥ Ha ChOTOAHI BUIVISAIAIOTH poOoTH . 3imMmerns
CTOCOBHO  COIllaTbHUX  KOH(IIKTIB, TMPEACTABHUKIB  JIQJIEKTUYHOTO  Ta
dbyHKIioHaIbHOTO BapiaHTiB Teopii kKoHduuikty P. Japenmopda ta JI. Kosepa,
po3poonukiB Teopii emit B Ilapero, Y. P. Mimnca. Ajie BUKJIMKHA CY4YaCHOCTI
aKkTyaJli3yBaJld JIOJIATKOBUI 1HTEpPEeC 10 KOHLEMIII paJuKaIbHOI JIeMOKpaTii
K. Kacropiagica Ta HampaiioBaHb II0J0 CYTHOCTI JEMOKparii 1 poJjii B HIA
koHbmikty L. Mybd (ki 9acTo po3MIAIalOThCI B KOHTEKCTI HMPOTHCTABICHHS
no3uiisM FO. Xabepmaca), 110 3acBiguye aHaai3 myOsikaiiid Ha 3rajlaHy TeMaTUKy
B 3aX1AHIN JiTeparypi.

B ykpaiHChKiii HayKOBiW JiTeparypi 3rajaHy MpoOJEeMaTHKy AOCHIKYE i
po3BuBae koo apropiB — I[.M.Kyn, L O.Ilomimyk, M. A. IlonsoBuii,

M. B. Ilpumym, 1. 3. TanyuH Ta iHII1.
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Agne, 3Bakaroun Ha OCOOIMBICTH MIKIUCIMIUTIHAPHOTO IMiIXOMY, MH OKPEMO
synuHuMocs ~ Ha  poborax I Mybd, P A.Ilosnwepa, @.I. Menra,
®. Tpianadinonynoca, B. Kimnika, X. X. Mopeco, siki M0OKka30BO, Ha Halll MO/,
BHCBIYYIOTh BaJKJIMBI aCIIEKTH 3asBJIECHOI MPOOJIEMaTHKH.

Ax migkpecmoe @. I. Menra y cBoiii po6oTi «3aBIaHHs MOJITUYHOI aroHii
JUISL Cy4aCHOTO IOPUAMYHOIO YSBIEHHS». «Y IIMCHOCTI HAasBHICTb KOH(IIKTHOTO
BUMIpY COIIAJILHOTO 1HCTUTYTY... € PUCOIO JeMokparii. Tpeba BU3HATH B HHOMY
O3HAKW YBapH, HECTAOLILHOCTI ¥ MOMUJIMBI 3MIHM KOMMaHii SK MPUHIIMUI, 10
NOPOIKY€E 1eMOKpaTito. OCTaHHE CIiJ] pO3YMITH... Y CHIBBIAHOIIEHHI 3 IPOEKTOM...
BIH HapOJUBCA, K 3aBKAM HECTIMKUNA CYCHUIBHMM TMOPSAOK, SKUW 3aXOAUTh Y
TYIUK, KOJM pyIIidHA CHja TOJITHYHHX 3MiH € Je3akTuBoBaHOIO» [13, c. 1].
3rajaHe JOCHIDKEHHA TMIAKPECTIOE IHTEpeC JI0 TEeMaTUKh «KOHQIIKT —
JIEMOKpaTish», 1110, 3BaXKAI0UM Ha CYCIUIbHY MPOOJIEMATUKY ChOTOJICHHS y PIZHHUX
KpaiHax, MDKHApOAHIA OOCTAHOBIL, PO3MIAJAETHCS Yy KOHTEKCTI abo Bxke 3
cepitosHuM ypaxyBanHsaM korreniii 1. Mydd, ne came koH]IIKT, TOB'A3aHU 13
JUEI0 «PO3PI3HEHHSA» SIK HEOOX1THOCTI PO3BUTKY, @ MOro BHUPILIEHHS MOXE OyTu
TIJTBKH 33BN OJJHOMOMEHTHHUM (3 TIPHBOJYy YOTOCh, a HE 3arajioM i Ha3aBXk/IH), Ta
K. Kacropiazgica, «Marma» >KUATTS SKOTO CIOBHEHA TBOPYOCTI, Y TOMY YHCII WU
KOH(IIKTHOTO TaTyHKY.

Y 1poMy KOHTEKCTI CHMBOJIIYHMM BHIIsiAae 1 3amnpomieHHs 1. Mydd mo
Kuea y TpaBui 2018 poky 3 mnyOmidyHOW JIEKII€H0, OCKUIBKHA MPOSIBU
KOH(QIIKTHOCTI B  YKpaiHli BHUDISAAlOTh Oararo B 4YOMy 3HAKOBUMHM U
CUMIITOMATUYHUMHU Ha PI3HUX PIBHAX MOXIMBOCTEH MOJANBIIOIO PO3BUTKY.
Takox, 3MicToBHE crpsiMyBaHHa poootu @.I. MeHra neMOHCTpye, Ha Halll
MOTJISA, TEHJCHINMHI JJI1 Cy4acHOI IOJIITHKO-TIPABOBOi AYMKHU CYTTEBI pUCH —
yBara 10 MDKIUCHHUIUTIHAPHUX JOCTIKeHb (HaBiTh, 3Ba)KalOUd Ha TpHUBAJC
JMCTAHIIIIOBaHHS IOPUCTIB BiJl IPUEAHAHHSA O OCMUCJICHHS CIUIBHUX 3aBAaHb Y
MeXaxX W TIOJIITOJIOTIYHOTO HappaTUBy, Ta BUAUICHHS TMEPETUHHHUX MPOOIEMHHX

JOCJITHULIBKUX TUIOMIMH Y 3B'SI3KY 1 3 IHIIUMH cPepaMu TyMaHITapHOTO 3HAHHS).
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Merta crari. He nmperenayroun Ha MOBHOTY HEpPENiKy 30H KOH(IIKTHOCTI 1
HANpyXeHb, BUAUIMMO ¥ TIPOAHATIZYyEMO OKpeMi achekTd MpoOIEMHOCTI
Cy4acHOTO CBITY, 3B€pHEMO yBary, mepii 3a BCE€ Ha Ti, 10 Oararo B yomy Oynu
IPOrHO30BaHl B HEAAJIEKOMY MHUHYJIOMY K HaOyaud Ha CbOrOAHI TOCTPOTH U
HEBIIKJIAAHOCTI OO0 BUPIMICHHS, BUIUIMMO OKPEMI IMOJIITHKO-TIPaBOBI MIAXOIU
IIOA0 CaMOI'0 BH3HAYEHHS CYTHOCTI KOH(IIKTY, METOMIB WMOro BHpPILIEHHS Ta
dbopmartax koopAMHAIl 3ycWsib B JiOepanibHO-IEMOKPATHUYHOMY CBITi. Y IIbOMY
KOHTEKCT1 TaKOX MiAKPECIMMO, 110 Yy MOCTAHOBII MUTAaHHS MOJITUKO-IPAaBOBHX
NIJXOMIB pO3MIANYy M aHaji3y IMOCTaBJIE€HUX MpoOJieM, BUKOPUCTAHO BHOIPKOBUM
MDKIACHMIUTIHAPHUN MiAXid, IO 30pIEHTOBAHO, B TOMY 4YHCIi, Ha (OpPMYyBaHHS
3MICTOBHO JIUCKYCIMHOTO MPOCTOPY 3 METOI0 3allydeHHs (paxiBI[iB pI3HUX Tally3en
Cy4acHOTO 3HAHHSI.

1) BusBnenHns OyoKy HarajabHO a00 MOTEHIIHHO KOH(MDIIKTHUX IO3MIIIH,
MOB'SI3aHUX 3 CyYaCHUMH 3alMUTAMH MYJIBTUKYJIBTYpaTi3My, MACOBUMH MITPAIlisIMU
JIONIeN Ta TOAANbBIINO POJUTI0 HAIIOHAIBHOI JepXaBu y (opMyBaHHI MacOBHX
IIEHTUYHOCTEM Ta CYCHUIBHOI COMIAapHOCTI, HAyKOBO-TECOPETHYHI MIAXOIU
MOJIITUKO-TIPABOBOTO  XapaKTepy IIO0A0 aHali3y CydacHoi KOH(IIKTHOCTI M
HaIpaloBaHHSI METOI0JIO0TIl MDKIUCIUIUIIHAPHOTO X BUPIIMICHHS a00 IMOJ0JIaHHS
MOTOYHOCTI B ME€Xax JIEFITUMHUX 3aXO0JlIB, Y paMKaxX rOTOBOIO /10 MOTPIOHUX 3MiH
3aKOHHOCTI, TOTOBHOCTI JIO [IajioTy ¥ BHUSABICHHS PO3PI3HEHHS, SIK JKEpela
HACTYMHHUX KOHQIIIKTIB.

2) OxpecneHHsi MpoOIeMU MDKIEPKABHOI Ta MIKHApPOJHOI B3aeMOAIl 3a
YMOB HECYMICHOCTI MiJIXOIB IOJ0 BUPIMICHHS NIPOOJeM MIrpaHTiB, ODKEHIIIB
cepell PO3BUHEHUX JIepXaB 3axiJIHOI JEMOKpaTii Ta [UISXU BUPIIICHHS
KOHQPOHTAIIMHUX CHUTyaIllid II0AO0 BIJCTOIOBAHHS HAaI[lOHAJIBHO-IEPKaBHUX
IHTepeciB Ha yCiX PIBHAX 3a KPU3W [1€BOCTI HOPMATHUBHO-TIPABOBHMX 3axOJIiB
CHOTOJICHHS.

Bukiaax ocHoBHoro wmarepianay. [llomo mnepmioro mnyHKTY, MOMIIUBO,
MOKa30BO BUIVISAAAE€ JWHAMIKA PO3BHUTKY 30CEPE/DKCHHS yBaru Ha CYTHOCTI

npoonemu. Y 2006 p. Will Kymlicka (Queen’s University at Kingston)
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HiAKPECIIoe, M0 TE, M0 MH Ha3BEMO MOJECIUII0 «JIiOepalbHOT AEepHKaBHOCTI»
MO>KHA TIOB'SI3yBaTH 3 UYJOBHM YCITIXOM Yy 3a0€3IMeYeHH] IeMOKpaTii, IpaB JIFOJIUHH,
MUpY, O€3MEKH Ta €KOHOMIYHOTO MPOLBITAHHS — JIe JEp>KaBHI YCTAHOBH MarOTh
NOTEHILlaJl Ta HaMmipu NomMOIoBaTH A0OpPOOYyT CcBOiX rpomansH. <« KeprBamu
JTi0epaIbHUX JACpKaB € Hapojau, abo perioHajabHl MEHIIWHHU, YUi PO3PI3HEHHS Y
Hal[lOHAIbHUX TPAarHEHHs JI0 HALIOHAJIbHOI  ABTOHOMIi  MPUTHIYYIOTHCS
aioepabHUM TOpsiikomM» [12, ¢. 1]. ABTOop 3ragye y IbOMY 3B'SI3KYy KOHIICIIIIIIO
JIepKaBH, sIKa BU3HA€E iCHYBaHHS CyO-/ep:kaBHUX Halliii Ta kopinaux (indigenous)
HapoxiB. Jpyruii  BapianT —  crnpoOyBaTM  CTBOPUTH  HOBI  (opmu
MOCTHAIIOHAIBHOTO 1 3amo0IrTH, TaKUM YHHOM, 3BHHYBAauY€Hb Yy JIOEpalbHOMY
HalioHami3Mi (10 HajexaTh M0 KUI ajapecaTiB mpaB). 3acid moxoiaHHs
JT16epanbHOl EePKaBHOCTI — po3po0Ka MOCTHAIIOHAIBHOTO BUIY TPOMAISHCTBA 1
neMo. IneHtudikarop BUTICHEHHS — HaIllOHAJbHE T'POMAJISHCTBO 1 HAIllOHAJIbHI
1IEHTUYHOCTI SIK OCHOBHMH JIOKYC MOJTITUYHOTO.

Kanancekuit gocmimauk 3 yHiBepcutety Toponto — @. Tpiamadinomymoc
(Ph. Triadafilopoulos, erniunuii rpek), ananizyrouu npaii Y. Teinopa, 3BepTaeTbes
10 TpobiIeM TpPOMaasSHCTBA Ta MYJIBTUKYABTYpali3My B KpaiHax 3axigHoi
Ji0epaibHOT ~ JIEMOKpaTii BXE 3 ypaxXyBaHHAM JIOCBiy CbOTOJCHHS Ta
0cOoONMBOCTEN BIATIHKIB MYyNbTUKYIbTypanismy y Kanami Ta CHIA. 3a
Y. TetimopomM, Ha1lis ysaBisie cOO0I0 YCTaHOBH, IO XapaKTEPU3YIOThCS MPAKTUKOIO,
sKa € MePBUHHUMH «CalTaMu», y IKMX MU BU3HAYa€MO BaXKJIMB1 LIHHOCTI 1, OTXKE,
MOYKJIMBI TIONTIOCA 1ACHTHYHOCTI. He Maroum 3araabHO1 1ICHTHYHOCTI, Ta 3arajJbHUX
NEePEKOHAHb, IO € BKOPIHEHHMMH Yy pEJirii MU PU3UKYEMO MEPETBOPUTUCH Y
CyCnuIbCTBO crioxkuBaHHA. L{i 3aranbHi TeHaeHuli Oyau (opMaiizoBaHi y MoJeml
PO3BUTKY, IO JOCSATIAa HAWBUIIOTO MIA0JA Y PO3BUTKY IUTFOPATICTHYHOI CBITCHKOT
nepkaBd. BigmoBimHO A0 TakWMX TOMISAAIB, IHCTHUTYTH, 1[0 30epiraroTh
pO3pI3HEHHS, SIKI BIAHOCATHCSA 10 imeHTu(ikaiii, MaroTh OyTH NPUBATHUMH, a
YICHCTBO B HHUX JIOOPOBUTBHUM, CJIa00 TPHB'SA3aHUM 10 JEp>KaBHOI Biaad. I,
HAaBIIaKH, — CYCIUJIbHI yCTAaHOBM CTalOTh CEPBICHUM CTPYKTYpaMH, sIKI 1HKOJHU

BKpail BayKJIMBl1 1 HaBiTh HeoOXxiaHi. Y. Teilsiop BU3HAE, MO IHCTUTYTH 3aX1JHOTO
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CYCIJIbCTBA TMEBHOI0 MIPOIO BIAIMIIIM BiA cBO€l ¢yHKii ineHTudikamii, a cami
CYCHIBCTBA CTAIOTh BCE OUIBII 1 OUIBIN IUTIOPATICTUYHUMH, aje BiJ3HAYae€, IO
«CyYacHi JIep>KaBu» B IJIOMY € MOX1THUMH BiJ] TOTO, 1110 MOXe OyTH BU3HAUEHO SIK
HalllOHAJIbHA JIep>KaBa 1, BIAMOBIIHO, MPOIOBXKYIOTh CIY’)KUTU Y SIKOCTI IHCTUTYTY,
3acHOBaHOMY Ha ineHtHdikamii. HarioHansHi JaepkaBW CHIAYIOTh CcTparerii
MO3HAYEHHS DAYy HOPM 1 LIHHOCTEH, SIKI BU3HAYAIOTh CIPSIMOBAHICTH COI1AJIbHO
JT03BOJICHUX TPAKTUK, iX OI[IHOYHI MPOSBU, MEXaHI3MH CYCIUIBHOI MATPUMKH Ta
3aoxoueHHd. [Ipono3uris Y. Telinopa BUpIIUTH ITUIEMy — 3arajibHa HalllOHAJIbHA
IIEHTUYHICTh Y KOHTEKCTI, TO3HAY€HOMY PI3HOMAaHITHICTIO. BiH mpononye, mo0
yCl 4JIeHHW, 10 € MPUB'SI3aHUMU JO IIi€l 1ICHTUYHOCTI, 310payiucs pazoMm, adu
BU3HAYUTH HallIOHAJIbHI 0COOJMBOCTI, 32 JOTIOMOTOIO MOJTITUYHOTO OOTOBOPEHHS —
«TIOJIITUYHA O0JIACTb... 3aJIMIIAETHCS MICIIEM BaXKJIMBOI pOOOTH CaMOBH3HAYCHHS)
[15, ¢.2]. lle edekTMBHO 3BOAWUTH OO «HI» OyIb-fKE PO3PI3HEHHS MIiX
IPOMAJISTHCTBOM (PO3YMIETBCS SIK MPABOBHUI CTATyC, IO HA/A€ MPAaBO MO0 HOCIIO
IpUMaTH y4acTh Yy MONITHYHIA AISUTBHOCTI Ha 3acajaxX PIBHOCTI) 1 YWICHCTBOM B
Hauli. Y nmporuBary mno3umii Y. Teinmopa, sgxkuil CTBEpI)Kye HEOOXIJHICTh
OIATPUMYBATH TICHUM 3B'A30K MIDXK HAII€0 Ta JEpPXKABOK, OCKUIBKHA JIIOAU
noTpeOyoTh IUX 1HCTUTYTIB, IO OOCIYTrOBYIOTH iX y CYTTEBO HEOOXITHHUX
3MICTOBHMX KOMYHIKAI[isIX, Ta «BMHUKAIOTh» BIANOBIIHUM YHUHOM Yy (GopMuU
eTuaHoro XuTTA, . Tpiagodinomynoc 3a1a€ThCs MATAHHAM: «A SKIIO XTOCh X0Ue
OPUMHATH ydYacTb B JUCKYCli, IO 30pI€EHTOBaHA Ha (QOpPMYBaHHS ETHYHUX
KOHTYpIB, IPH IIbOMY HE OTOTOXKHIOIOUM ceO€ 3 IOMIHYIOUOIO Halli€er0? AprymeHT
Y. Teiinopa 3HMKYE BaXJIHMBICTh MOCIYT y po30yAOB1 3B'SI3KIB COJIJAPHOCTI MIXK
rpomMajasiHamMu 1 Jep:kaBoro» [15, c.2]. 3aranoM ke BEKTOp PO3BUTKY JEpiaBU
0auuThCS TPENCTABHUKY YHIBEpCUTETY TOPOHTO Yy HampsIMKy Oe3MepedHoro
3MEHILIEHHS POJII HAI[IOHAJIBHOTO acCleKTy B TMepeiKy BaKJIMBUX MO3MUIIIMH,
noB'si3aHUX 3 (YHKIIIOBAaHHSM JEp)KaBH B KOHTEKCTI MIrpamiifHuX MpoIeciB
CY4YaCHOCTI, TIOJAIBIIOTO CTBEPKEHHS MYJIBTUKYIBTYpali3My ¢, BIAMOBIIHO,
3MEHILECHHS COLIAJIbHUX HampyXeHb 1 TMOJOJIaHHA MOXIJAHOI  Mpolecam

koH@uiKkTHOCTI. «Ilepexig A0 OadeHHS Aep>KaBU K HEUTPAJIBLHOTO M HAJIMHOIO
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MOCTaBHUKA OE3MEKH, MOCIYT Ta MOJITUYHUX MPaB MOXe OyTH KpamuMm 3aco0oM
3BIJILHCHHS TPOMAQJISIHCTBA BIJ HAIlli Ta 3MCHIICHHS BIUIMBY HAI[IOHAJICTIB Ha
Harry noiiTuky» [15, c. 4].

BuUCHOBKHM 1 MNEpPCHEKTHBH MNMOJAJBIIUX [JOCTIIKeHb. TakuM YUHOM,
HaBEJICHI TOYKU 30pY JAEMOHCTPYIOTh XapaKTepHl, Ha Halll MOIsIA, TEHACHIIT Ta
JUHAMIKY PO3BUTKY CyCHUIBHO-IIOJITHYHOI JAYMKH HE-€BPOIEHUCHKOrO OayeHHs
cuTyallii 1 1i TEPCIEeKTUB — PO3rOPTAIOTHCS BOHHM IMEPEBAKHO MK 3MICTOBHOIO
O1HapHICTIO:

1) amepukaHChbKOTO BapiaHTy MOCIIAOBHOTO TBOPEHHS KYJIBTYPH BEIHKOIO
mwiaBuwiabHoro komra (Melting pot) 1 marmii y po3yMmiHHI MOMITHYHOMY, a HE
TPaAUIIAHO BUMIPIOBAHOMY 3 ETHIYHUMU NPUHAJIEKHOCTAMH  Ta
imeHTudikaropamMu, TOOTO, SK CyMH HOCIIB TPOMAJSHCHKHX TMpaB 1 CBOOOI,
MOJITUYHUX CYO0'€KTIB, HE3aJEKHO BIJl HAIIOHAJILHOI MPHUHAJIEIKHOCTI, IO €
BKJIFOUEHUMH Y BCl MEXaHI3MU CYCHUIBHOI COJIIJAPHOCTI Ta pIBHOIPABHOI
B3a€EMOI11, SIKa TAPAHTYETHCS M MATPUMYETHCS JEPKABOIO;

2) BapialisiMu iieHTUDIKaLlIH, 1110 33/1aI0Th COIIaJIbHO 3HAYYILY TOHAJIBHICTh
y IliBnenHo-A¢pukancekiii Pecryomini, ApreHTuHcbkiid PecyOmini un CxigHid
PecnyOmimi Ypyrsaii, abo, Ha CBiil KIITaNT, y CyBepeHHii nepxasi Kropacao, o €
cy0'extoM (penepanii KoponiscTea Hinepnanais — ae cyma YMHHHUKIB HAIllOHAJIBHO-
KyJBTYPHOTO, PEJITiHHOTO YU MOBHOTO XapakTepy MPOIOBXKYE BIIITpaBaTy 3HAUYHY
poJib y Oa4eHH1 MEepPCIEeKTUB BIAHOLIEHB MO JIIHIT CyCHIbCTBO — JepkaBa. Okpema
JOCHIIHUIIbKA IUIONIMHA y Wi mOpoOiemaruul — cydacHa €Bpoma 1
MYJIBTUKYJIBTYPAJIi3M 32 HOBUX BHUKJIMKIB, JI€, BOYEBUb, HAI[IOHAIBHUM (haKTOp 111e
TpUBAIMKA dYac Oylde 3aluIIaTuCs CYTTEBUM UYWHHUKOM JIEPKaBOTBOPEHHS
(Pecniybmika Ilonpma, ®@enepatuBna PecnyOmika Himewunna, [lepxkaBa I3painb
3aMpOBA/KYIOTh MPOTrpaMu JOMOMOTH Y BUBYEHHI MOBH, MEpPECENIEHHI Ta HAOyTTs
IrPOMAJSHCTBA HALIOHAJIbHO-€THIYHUM TIpyIlaM, [0 NOB'3aHI 3 THUTYJIbHOIO
HAI(I€l0, 11 KyJBTYpPOIO 1 ICTOPI€I0) YH TOTO, IO PO3ILIHIOETHCS SK CEmapaThu3M
(HamaraHHs BUKOPUCTATU €JIEMEHT €THIYHO-HAIlIOHAJIbHOI CaMOCBIJIOMOCTI 4epe3

MEXaH13MU 11eHTU(IKALIT 1 pO3pI3HEHHS, 1110 HaJall CIPSIMOBaH1 y KOH(IIKTHE JJIs
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cydyacHux JnepxaB pycio B Karanownii, baBapii abo lomnannii). 3Baxkaroun Ha
HarajabHI OOCTaBHHHU 1 SKICTh IOTOYHUX IOAIN, Ha HAIy AyMKYy, Te, mo P. bemma
N03HAYaB SIK «TPOMAJSIHCbKA pENirisy, Iie TpuBaiuil yac Oyne (opMyBaTUCh Y
€Bpori B pI3HUX M[IUPOKUX KOHTEKCTaX, TOB'S3aHUX 3 HalllOHAIbHUMU
1meHTUdiKaIisasMyA Ta TOXITHUMH 3 HUX CUTHU(]IKaTOpaMu CyCIJIBHOI 3HAUYIIOCTI,
mo Oyzne mnoTpeOyBaTH MOCTIHHOI KOpeNsMii y paMKax CyCHUIbHUX JiajJoriB
nofayipmoro (GpopmaryBaHHs YSBIEHb NPO pPOJib cydacHol aepxasu. [lo-gpyre,
KOH(IIKTHOCT1 B Cy4acHOMY JI10epaibHO-I€MOKPAaTUYHOMY CBITIi, 1110, 3HOBY-TaKH
npuragaemo 1. Mydd, ™maroTh copuilmMatucs sSK HOpPMa PpO3BHUTKY, OyayTh
Ha0yBaTH HOBOTO BHpa3y Ha MIAIPYHTI PO3yMiHb Ta BIPOBAKEHb KPOKIB I0/0
MOJIOJIaHHSI HEJAOCKOHAJIOCTI BIJHOCHMH JIiOEpalibHOI Jep)kaBU 1 HAIllOHAJBLHUX
MEHIIINH, a00 Ha NUIIXY CIpo0 MOAATBIINX MOAU(IKAIlil 1/1el TpaHCHAIIOHATI3MY
nepxxaBHocTi. (Kondmiktu B CIIIA, moB'sa3aHi 13 HamMaraHHsSIMHU KBOTYBaTH a0bo
30BCIM NPUIMHHUTH B'13]] 32 «IPUH KapTaMW» BUXIAUIB 3 OKpeMuXx kpaidn Cxoxy, abo
comiayibHa HampyXeHicTh Ta ii mposBu y Cnomyuenomy KopomiBeri Benukoi
bpuranii ta IliBHIYHOI Ipnanmii y 3B's13Ky 3 TOJOCYBaHHSIM 111010 TIepeOyBaHHS B
€C, Ta iioro Hacmigkamu — Brexit).

I Ykpaini ciig OyTH roToBOIO, Y TOMY YHCIII HAYKOBO-TEOPETUYHO, 0 PI3HUX
BapiaHTIB PO3BUTKY MOAIN 1 LIOJO0 PO3BUTKY KOHQIIKTHOCTI, OCKUIbKH, OCTaHHI
POKHM 3aCBIIUYIOTHh II0 TEHJEHIIII0, Hamia KpaiHu 0arato B 4OMYy TOPY€ MUISIX
MOJIOJIAHHST HOBITHIX KOH(IIKTHUX BHKJIMKIB CY4YaCHOCTI 1 € IUIalJapMoM
BIIMPAIIOBAHHS HOBUX PIIIEHb, IO TMOTEHLINHO € MOKa30BO BAXIUBUMH JIJIsi
BCHOT'O Cy4acCHOTO CBITY.

[0TOBHICTBH 10 KOH(MIIKTY Y JEMOKPATUYHOMY CBITI € BUBHAHHSIM TOTOBHOCTI
JI0 TPOSIBIB 1HAKOMHUCJICHHS, TOTOBHOCTI JO KOHCTPYKTMBHOCTI HACIiJIKIB
3yCTpIYYI0 3 HUM 1 OOOB'SI3KOBICTIO TIOHOBJICHHSI BJIagy SIK y TEpPMiHaX, Tak 1
IHCTUTYLIIOHAJIbHO, 3ac00amMu MpaBOBOro 1 MOJITUYHOro mnocepenHuursa. Cama
HAJAIITOBAaHICTh HAa BU3HAHHS BIJKPUTOCTI ¥ CyNEpEWIMBOCTI JEMOKPAaTUYHOTO
KUTTS, K TOKAa3HUK BIJIKPUTOCTI JO PO3BUTKY, PO3YMIHHS MOXIIMBOCTEU

31ITKHEHHSI 3 HEBIJJOMHUM, MPOSBIB BUIAJKOBOTO, HE MOXe OyTH 3amepeueHa ado
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BU3HAHA Y SIKOCTI TaKOTO EJEMEHTY, IO MPOTHCTOITh — JEMOKpATis MOBUHHA
OPUIHATH X SIK CBOIO MpOMyNbcUBHY cuiy. Sk migkpecmtoe @. I. Menra, koxHa
JIEMOKpATisi Ma€ MPUUHATH Yy SIKOCTI OCHOBH, IO «...HEMOXXJIMBO BCTaHOBUTHU
YMOBH BKJIFOUCHHS 200 BUKITIOYCHHS, III0 BU3HAYAIOTh KOJICKTUBHY y4acTh i, OTXKE,
NOCWJIAHHS Ha TOCTIHHY TpaHC(POPMYEMOCTh TOCEPEIHULITBOM MOSIB AmeIIsIin,
3anuTiB, 1HImiatuB» [13, c. 3] ToMy HacTUIBKM 3HAUYYyIIOK BHUIAETHCSA 3aBIAHHS
JOCHIKEeHHST (DOPM Ta CTYNEHs pearyrdoi 37aTHOCTI 0 BHYTPIIIHIX MOITYKOBHX
3alUTIB I0J0 TpaHchopMalliil HE TIIBKM B MOJITUYHIN IJIOLIMHI, ajie i B cdepi
HOPMaTUBHOCTI. ToMy Hajalll MIAKPECIIOETHCSA, L0 3a TAKUX CHOPSIMyBaHb, Ha
NepIIdid TJIaH BUXOIUTh HENPABWIBHICTh 3BEJEHHS IPABOBOI CHUCTEMH JI0
dbopmanizmy, o pooUTh HEOOXITHUM KPUTUYHO PO3IVISIATH CMUCIOBUNA TOPUZOHT
B KOHTEKCTI BIJHOCMH MDK MPaBOM 1 KOH(MIIKTOM, MOYMHAIOYH 3 KPUTHYHOTO
aHayizy K nepeadadyBaHoi HeWTpasizalii KoH(IIKTY, epepopMaTyBaHHsS HOTO Y
KOH(TIKTHI MUTTEBOCTI, 3pOOJIEHI 3aKOHOM TAaKUMH, IO BHUPILNIYIOTbCA. AJe s
TPAHCKPHUIIIiS, a00 IOPUANYHE BUPIMICHHS KOH(IIKTIB, IO CIPHUSAE JUIIEC OAHIN 3
TOYOK 30py, IIIJIKOM, B KIHIIEBOMY IMIiJCYMKY, HajiIs€ HOro poJuito apOitpa.
VYnaBana yHIBepCalbHICTh TOPU3OHTY 3HAUCHHSI, SIKE HACIpPaB/l MEpEeBa)Xae, HE
BiIMiHsI€ TPpUYKH KOHDIikTy. ToMy Hagaml JOCHIAHUK CTBEPIKYE, IO CTBOPEHHS
MpaBOBOi CHUCTEMM Tiepefdavae Te, M0 MOXKHA BU3HAYUTU SK TMOJITUKY
«BAIHYBaHHS» 31 CHpoOaMy BKJIIOYEHHS KOHKPETHOI cdepu BIIACHOI 00JacTi,
MigjgaBatd 1i, I[UIAXOM BHKJIOYEHHS, BTOPTHEHHSIM «HE3HAMOMIIS», SAKI 3
HEOOX1JTHICTIO CTaBJISATh MOTO MMiJ CyMHIB i BUMararoTh pekoHpiryparii. ¥ Takomy
BUNPOOYBaHHI ¥ MEPETBOPEHHI MPABOBUX CHUCTEM peajbHa JUHAMIKa MOXe OyTH
BUPILIEHOIO TUIBKH B PEECTPI — HOPMATHUBHI, 110 XapaKTEPU3YIOThCS 3aKOHHOIO /
HE3aKOHHOIO OIO3UIIIEI0 3 MOAANBIINM (POPMYITIOBAHHAM TPAEKTOPIl PINTydOro
nepenisaly MOJMITUKA BU3HAHHS, B SIKIA CTBEPIKEHHS NPO NEPETBOPEHHS, IO
OXUBJISIOTH MPABOBI CUCTEMHU W BUMAraroTh BH3HAHHS, HE MPOCTO MalOTh Oyau
3BEICHI 0 TOTO, IO MOXKE€ MaTH IMpaBOBa CUCTeMa (MOMEHT 3aKOHHOCTIi), abo
a0COJIFOTHO BIIMOBHUTHCH (MOMEHT HE3aKOHHOCTI), a 3aMICTh I[bOTO CKJIaJar0Th

caMe Te, 10 BOHM HAaCMUIIOIOTHCSI CTaBUTH «IHAKIIE» Yy JIOTIYHICTh BHYTPIIIHIO,
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3MYIIYyIOYM KOH(ITypyBaTH IOPUANYHI / HeJleranbHl BigHoueHHS. bararo B yomy
sragana pob6ora @. . MeHra BuUIIsiae MOKa30BOIO MIOAO SIK XapakTepy pPO3ITISLY
po0OJeMaTUKK, METOJIIB JAOCIIPKEHHS, TaK 1 ii 3MICTOBHOI CIIPAMOBAHOCTI ( — MIXK
aroHisMoM  nomituydHoro I Mydpd 1  ¢eHomMeHosori€er0  3aKOHHOCTI).
[TinkpecaroeTbcss 3alydeHHST MDKIUCHUIUIIHAPHOTO MIAXOMY — aHaJi3YHOThCs
¢i110c0dCHKO-TIONITUYHI BHECKH 1, BOJHOYAC, BUKOPUCTOBYIOTHCS (hitocodchbko-
IPaBOBi PO3POOKHU.

3pemTo, MiICYMOBYIOUM BUKJIAJEHUM Marepiaj, 3ayBa)XUMO, 10 B
CEpellOBHUILl IOPUCTIB, J€ 3aJMIIAE€TbCS Oararo MNPUXWIBHUKIB MPAaBOBOIO
MO3UTUBI3MY, peayli3My Ha aMEpPUKAaHChKUI MaHep, TMM HE MeHII Hal0yBarOTh
HOBOTO 3By4YaHHs KOHIICTIIIIi MPUPOIAHOTO MpaBa, 3aBkKAU BIAKPUTI IS TIIyMadyeHHS
IpaBa y MIMPOKUX KOHTEKCTaX, a HE TUIbKU Yepe3 3BEPHEHHS /10 3aKOHY MUCAHOTO.
OmuuM 3 HAWOLIBIT aBTOPUTETHUX Bke BU3HaHO miaxin P. A. Ilo3nepa, 1o
3aCTOCOBYE€ E€KOHOMIYHMW aHajil3 IMpaBa, 3 BIANOBIJHUMHU METOAOJOTTYHUMU
Haciigkamu [6, c. 12]. CydacHuil TeopeTwK IpaBa 3 YHiBepcuTeTy bapcenonu
npodecop X. X. Mopeco y pobori «Teoria del derecho y neutralidad valorativa»
CTBEpIUKY€E, IO IOpUIUYHA Teopis 1 (utocodis 3aiiMaroTh Micille 3B'S3KY MIXK
comianpHO (itocodiero Ta MOPaIbHO-TIOMITHYHOK (inocodiero, a «... 3aais
BU3HAYEHHSI XapakTepy 3akoHy, BU3HAYEHHS MHOro 3MICTY, 4YacTo MOTPiOHO
3BEpTATUCS JIO OILIHOYHUX MIipKyBaHb» [14, c.2], mo moBeprae HAC 10 KoJia
3B'SA3KIB M 30CEpEeHKEHHS yBaru JO MDKAMCIUIUIIHAPHUX JTOCIIIKEHHSIX
HOJIITOJIOTI, mpaBa, gurocodii, 1HIIKUX ramy3edl 3HaHHA. CaMe Ha LbOMY LUIAXY
3aJIy4eHHS YChOTO HAyKOBOTO TIIOTEHIla]ly CBhOTOJCHHS HaM Oayarbes 1
NIEPCIIEKTUBU JOCIIIJIKEHb PO3BUTKY ni6epaiabHOl JEMOKpaTii,
MYJIBTUKYIBTYpalli3My, CKJIAJIHONIIB IO JIiHII HaIllOHaJIbHA / TpaHCHAIllIOHAJIbHA
Jep)kaBa, MpooJieM CydacHOi KOH(IIKTHOCTI, METOJIB i BUSIBICHHSI Ta CYCIUJIBHO

OpIEHTOBAHOIO PILIEHHS.
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